
AGENDA
CITY OF WHITEWATER

PLAN AND ARCHITECTURAL REVIEW COMMISSION

Whitewater Municipal Building
Community Room

312 W. Whitewater Street
Whitewater, WI 53190

September 13,2010
6:00 p.m.

*Amended Agenda as of 1:15 p.m., September 2,2010, items #6 and #7 have been removed
from the agenda per the applicant.

1. Call to order and roll call.

2. Hearing of Citizen Comments. No fonnal Plan Commission action will be taken during
this meeting ON CITIZEN COMMENTS although issues raised may become a part of a
nlture agenda. Items on the agenda may not be discussed at this time.

3. Reports:
a. Report from CDA Representative.
b. Report fi'om Urban Forestry Commission Representative.
c. Report from Park and Recreation Board Representative.
d. Report fi'om City Council Representative.
e. Report from Tech Park Board Representative.
f. Report from the Downtown Whitewater Inc. Board Representative.
g. Report from staff.
h. Report from chair.

4. Approval ofthe minutes of July 12, 2010, August 2,2010 and August 9, 2010.

5. Hold a public hearing for the consideration of a conditional use pennit for the expansion
of the Jessica's Restaurant (140 W. Main Street) into the building located at 138 W. Main
Street with the addition of four upper residential units and one first floor handicap
accessible (ADA) unit and review of the exterior alterations of the buildings for
Urim Shabani.

*6. Hold a public hearing for consideration of a change in of the District Zoning Map to rezone
from R-3 (Multi-family Residence) Zoning District to PCD (Planned Community
Development) Zoning District, under Chapter 19.39 of the Zoning Ordinance of



the City of Whitewater and for consideration of a GDP (General Development Plan) and SIP
(Specific Implementation Plan) for the proposed student apartment development for United
Catalyst Whitewater I, LLC., with the rezoning, GDP, and SIP all associated with the
following parcels, located along N. Prince Street and W. Florence Street are requested to
change to PCD for the development of student apartments: Tax Parcel Numbers
IWUP 00178C, IWUP 00178, IWUP 00178A, IWUP OOI78B, City of Whitewater, Walworth
County, Wisconsin. This item has been removed from the agenda per the applicant.

*7. Review the proposed one lot Certified Survey Map associated with the development of
student apartments on the northwest comer ofN. Prince Street and W. Florence Street for
United Catalyst Whitewater I, LLC. This item has been removed from the agenda per
the applicant.

8. Review the proposed Transparency Ordinance and provide feedback to the City Council.

9. Information:
a. Possible future agenda items.
b. Next regular Plan Commission meeting- October 11,2010.

10. Adjourn.

Anyone requiring special arrangements is asked to call the Zoning and Plamling Office 72 hours prior to the
meeting. Those wishing to weigh in on any of the above-mentioned agenda items but unable to attend the meeting
are asked to send their comments to c/o Zoning Administrator, 312 W. Whitewater Street, Whitewater, WI, 53190 or
jwegner@cLwhitewater.wLns,

The City of Whitewater website is: cLwhitewater.wLus



CITY OF WHITEWATER
PLAN AND ARCHITECTURAL REVIEW COMMISSION

COMMENTS
September 13, 2010

NOTE: The Plan Commission meeting will start at 6:00 p.m.
As you all know the agenda has been amended. Items number 6 and 7 have been removed from the
agenda per the applicants' request. They are doing some additional changes, of which I do not know,
but we will let you all know once we know.

5. Hold a public hearing for the consideration of a conditional use permit for the expansion
of the Jessica's Restaurant (140 W. Main Street) into the building located at 138 W. Main
Street with the addition offour upper residential units and one first floor handicap
accessible (ADA) unit and review of the exterior alterations of the buildings for
Urim Shabani. 138 W. Main Street is currently used as the wall climbers, (and for some of you
old- timers, the old movie theater). This larger area will be able to be developed into larger banquet
meeting areas and also apartments on the second floor. Part of the requirements that the State
Building Department has is that unless they put an elevator in the building, they have to provide a
first floor handicap accessible apartment. This first floor handicap accessible apartment will be
located at the back of the building off the rear parking/driveway areas between this building and the
Ketterhagen Motors service building. The proposal that is in front of you will also be reviewed for
the exterior design and alterations of the front of the building. We have made comments back to
Urim Shabani, and Pete Weston, the architect for the project. Recommendation is for approval
subj ect to comments at the meeting.

*6. Hold a public hearing for consideration of a change in of the District Zoning Map to rezone
from R-3 (Multi-family Residence) Zoning District to PCD (Planned Community
Development) Zoning District, under Chapter 19.39 of the Zoning Ordinance of
the City of Whitewater and for consideration of a GDP (General Development Plan) and SIP
(Specific Implementation Plan) for the proposed student apartment development for United
Catalyst Whitewater 1, LLC., with the rezoning, GDP, and SIP all associated with the
following parcels, located along N. Prince Street and W. Florence Street are requested to
change to PCD for the development of student apartments: Tax Parcel Numbers
/WUP 00178C, /WUP 00178, /WUP 00178A, /WUP 00178B, City of Whitewater, Walworth
County, Wisconsin. This item has been removed from the agenda per the applicant.

*7. Review the proposed one lot Certified Snrvey Map associated with the development of
student apartments on the northwest corner of N. Prince Street and W. Florence Street for
United Catalyst Whitewater 1, LLC. This item has been removed from the agenda per
the applicant.

8. Review the proposed Transparency Ordinance and provide feedback to the City Council. I
believe City Attorney Wally McDonell will be discussing this in more detail at the meeting.

9. Information:
a. Possible future agenda items.

b. Next regular Plan Commission meeting- October 11, 2010.



CITY OF WHITEWATER
PLAN AND ARCHITECTURAL REVIEW COMMISSION
Whitewater Municipal Building Community Room
July 12, 2010

ABSTRACTS/SYNOPSIS OF THE ESSENTIAL ELEMENTS OF THE OFFICIAL
ACTIONS OF THE PLAN AND ARCHITECTURAL REVIEW COMMISSION

Chairperson Torres called the meeting of the Plan and Architectural Review Commission to
order at 6:00 p.m.

PRESENT: Binnie, Dalee, Torres, Cobum, Miller, Stone, Meyer (Alternate). ABSENT:
Zaballos. OTHERS: Wallace McDonell/City Attomey, Mark Roffers/City Planner, Bruce
Parker/Zoning Administrator, Wegner/Secretary.

HEARING OF CITIZEN COMMENTS. This is a time in the agenda where citizens can voice
their concems. They are given three minutes to talk. No formal Plan Commission Action will
be taken during this meeting although issues raised may become a part of a future agenda. Items
on the agenda may not be discussed at this time.

There were no citizen comments.

REPORTS:
a. Report from Community Development Authority Representative. Representative Tom Miller
reported that the CDA had a discussion on the TIF 4 as to whether to extend it or not, pros and
cons. They needed more information so no action was taken. At the Tech Park, the footings of
the Innovation Center are in. They had a little difficulty due to the limestone.

b. Report from Urban Forestry Commission Representative. Representative Tom Miller reported
that there was no meeting.

c. Report from Park and Recreation Board Representative. Representative David Stone reported
that there was a donation of land from Jean Trost to be used as a nature preserve. They also has
a presentation on baseball field use.

d. Report from City Council Representative. Council Representative Lynn Binnie reported that
the request disbanding the Urban Forestry Committee was withdrawn.

e. Report from Tech Board Representative. Representative Rod Dalee reported that there has
been no meeting.

f. Report from the Downtown Whitewater Inc. Board Representative. No report.

g. RepOli from staff. No report.

h. Report from chair. No report.

MINUTES. Moved by Miller and Cobum to approve the Plan Commission minutes of the June
14, 20 I0 meeting. Motion approved by unanimous voice vote.



PUBLIC HEARING FOR A CONDITIONAL USE PERMIT FOR A "CLASS B" BEER
AND LIQUOR LICENSE FOR CIRCLE INN LLC. (PATRICK WELLNITZ,
PRESIDENT), TO SERVE BEER AND LIQUOR BY THE BOTTLE OR GLASS AT 140
W. CENTER STREET (HAMMERS HOMETOWN TAP. Chairperson Torres opened the
public hearing for consideration of a conditional use permit application for a "Class B" Beer and
Liquor License for Circle Inn LLC. (Patrick Wellnitz, President), to serve beer and liquor by the
bottle or glass at 140 W. Center Street (Hammers Hometown Tap).

Zoning Administrator Bmce Parker explained that Patrick and Diane Wellnitz wish to acquire
"Hammers Hometown Tap" from Barb Hamilton. A conditional use is required for them to
serve beer and liquor by the bottle or glass. The first floor of the building is the bar area. The
basement will be used for storage. There are no plans for outdoor seating. If they would choose
to expand with a sidewalk cafe, it would come back at a later date.

Chairperson Torres closed the public hearing.

Moved by Miller and Stone to approve the conditional use permit for a "Class B" Beer and
Liquor License for Circle Inn LLC. (Patrick Wellnitz, President), to serve beer and liquor by the
bottle or glass at 140 W. Center Street. The conditional use shall mn with the owner ofthe
business and not with the land. Motion approved by unanimous roll call vote.

PUBLIC HEARING FOR CONSIDERATION OF A CONDITIONAL USE PERMIT FOR
A CLASS "B" BEER LICENSE FOR ROARING FORK LLC., TO SERVE BEER BY
THE BOTTLE OR GLASS AT 1114 W. MAIN STREET (QDOBA MEXICAN GRILL).
Chairperson Torres opened the public hearing for consideration of a conditional use permit
application for a Class "B" Beer License for Roaring Fork LLC., to serve beer by the bottle or
glass at 1114 W. Main Street (Qdoba Mexican Grill).

Zoning Administrator Bmce Parker explained that Plan Commission was to review the exterior
alterations and the conditional use to allow beer to be sold by the bottle or glass at 1114 W. Main
Street (Qdoba Mexican Grill) including the outdoor patio area.

Ben McCready, a resident of Whitewater, stated that he loved the Qdoba in Madison. They
serve beer. It is a nonnal part of the Qdoba menu.

Sue Messer, resident of Whitewater, asked if there was a limit to the number of alcohol licenses.

City Attorney McDonell explained that for beer only, there is no limit. City Council grants the
license. Plan Commission detennines if it is zoned for the serving of alcohol. McDonell also
explained that if there is a problem, there could be grounds for revocation of the license.

Zoning Administrator Bruce Parker explained that the hours of operation include 24 hour food
service on Thursdays, Fridays, and Saturdays. Beer sales would follow City and State
regulations.

The City Planners recommended approval of the conditional use pennit for the sale of beer or
liquor by the bottle or glass for the Qdoba restaurant at 1114 W. Main Street, subject to the
following conditions as amended at the meeting:

I. The outdoor patio shall be operated in accordance with the following standards:
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a. The outdoor patio shall be maintained in a neat and orderly maJmer at all times.
Debris and all alcohol containers shall be removed from the patio and surrounding
areas as necessary during the day and again at the close of each business day.

b. Alcohol may be served on the outdoor patio only under the following conditions:

I. Alcohol is served by the licensee or the licensee's employees in compliance
with alcohol beverage laws, ordinances, and regulations.

ii. Alcohol is sold and served by the licensee or licensee's employees and sold or
served only to patrons that will be seated at tables in the outdoor patio.

iii. The business owner does not allow patrons of the outdoor patio to bring alcohol
into the outdoor patio from another off-premise location, nor to carry containers
of alcohol served in the outdoor patio to areas outside of the outdoor patio area
(except into the building).

IV. The aJ'ea from which the alcohol is dispensed shall be located indoors. No
service bar, or any other or drink preparation, storage area, refrigeration
apparatus, is located on the outdoor patio.

v. No alcohol is served or consumed on the patio after 12 a.m. or before 10 a.m.

VI. All tables located in the outdoor dining area shall be match one another and
have compatible chairs/stools. All tables aJld chairs/stools shall be durable and
weather resistant, and shall not advertise the business or any product, whether
such product is available at the business or not. Umbrellas and other decorative
material shall be made of treated wood, canvas, cloth, or similar material that is
manufactured to be fire resistant.

2. Alcohol may be served inside the restaurant up until the restaurant closes in the evening, or
until bar time, whichever is earlier.

3. The property shall comply at all times with the City's noise ordinance, and may be inspected
by the City at any time to ensure such compliance.

4. The conditional use pennit for the sale of beer by the bottle or glass shall run with the
business owner (Roaring Fork, LLC) and not the land.

Chairperson Torres closed the public hearing.

Moved by Binnie and Coburn to approve the conditional use pennit for a Class "B" Beer License
for Roaring Fork LLC., to serve beer by the bottle or glass at 1114 W. Main Street (Qdoba
Mexican Glill) subject to the conditions of the City Planners as aJnended at the meeting. Motion
approved by unanimous roll call vote.

PUBLIC HEARING FOR A CONDITIONAL USE PERMIT FOR A HOME
OCCUPATION (TO OPERATE A BAKERY OUT OF THEIR HOME) AT 409 E.
CRAVATH STREET FOR JAMES MCKENZIE. Chairperson Tones opened the public
hearing for consideration of a conditional use permit application for a home occupation (to
operate a bakery out of their home) at 409 E. Cravath Street for James McKenzie.
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Zoning Administrator Bmce Parker explained that a conditional use pelmit is required for a
home occupation. This proposed bakery would be located in a portion ofthe garage (addition) to
the north end of the property. The driveway to the property is located on Wood Street.

Jim McKenzie explained that they wanted to lower the risk of a start up business to develop a
product that there might be a demand for. If it grows to be profitable enough, they could move
to a commercial business site.

The City Planners recommended approval of the conditional use permit to operate a home
occupation OLlt of the property at 409 E. Cravath Street for James McKenzie, subject to the
following conditions:

I. The applicant shall make all improvements to the existing garage and operate the home
occupation in accordance with the conditional use permit application submitted 5/1711 0,
including the Site Plan Elevation Drawing (south side), Elevation Drawing (east side),
Elevation Drawing (north side), Floor Plan, and Utilities Plan.

2. The home occupation shall be operated at all times in full accordance with home
occupation standards in the City's zoning ordinance.

3. The new siding on the garage shall be similar in color, materials, and lap width to the
existing siding on the garage.

4. The conditional use pennit for the home occupation shan nm with the propeliy owner
and not the land.

Jim McKenzie stated that he agreed with the City Planner conditions. There will be red siding
on the entire garage. There will be a wall with a door separating the garage area from the
addition. The bakery facility will be inspected by the Health Inspector. They plan to make
Gennan and Artisan style breads.

Plan Commission Member Meyer was concerned with types and times of deliveries. Meyer
would rather see this type ofbusiness in the downtown area. He suggested that Plan
Commission look at where businesses are filtering, especially when it is out into neighborhoods.

Ten'y Schramm, resident, stated the home bakery was a good idea. It is good to encourage
business; give it a chance.

Mary Ann Scott, neighboring propeliy owner at the comer of Wood and Cravath Streets,
approved of the operation. It is a great place to have a start up business. A small truck coming
into this area probably would not be noticed. A business needs a place to stmi.

Jim McKenzie explained that they planned to bake one to two days per week, and expected their
deliveries to toward the end ofthe week. They are looking at actual sales on a two times per
week basis, for example delivering to a church or a summer camp once a week. They plan to do
low variety, but high volume.

Chairperson Tones closed the public hearing.

Jim McKenzie said they would be doing mostly breakfast type baking: bagels, cilmamon rolls,
scones, granola, artisan breads. They would hire one person at most. If there is an odor from the
exhaust fans, they will remedy the situation.
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Moved by Miller and Binnie to approve the conditional use pennit for a home occupation
(bakery) at 409 E. Cravath Street for James McKenzie subject to the conditions of the City
Planners. Motion approved by unanimous roll call vote.

PUBLIC HEARING FOR A CHANGE OF THE DISTRICT ZONING MAP FOR THE
FOLLOWING AREA TO ENACT AN ORDINANCE TO IMPOSE THE R-O NON­
FAMILY RESIDENTIAL OVERLAY DISTRICT ZONING CLASSIFICATION UNDER
CHAPTER 19.25 OF THE ZONING ORDINANCE OF THE CITY OF WHITEWATER:
FOR THE R-1 ZONED PROPERTIES IN THE AREA OF N. ESTERLY AVENUE, N.
FRANKLIN STREET, N. PARK STREET, AND W. STARIN ROAD. Chairperson Tones
opened the public hearing for consideration of a change of the District Zoning Map for the
following area to enact an ordinance to impose the R-O Non-Family Residential Overlay District
Zoning Classification under Chapter 19.25 of the Zoning Ordinance of the City of Whitewater:
for the R-l Zoned properties in the area ofN. Esterly Avenue, N. Franklin Street, N. Park Street,
and W. Starin Road.

As part ofthe record, Chairperson Tones read the letter from Councilperson Jim Winship, who
requested the overlay zoning. Winship's letter explained what the overlay zoning district is, how
it came about, and asked for the Plan Commission's consideration.

City Planner Mark Roffers explained that the overlay district is new. It is an addition to the base
standards. The proposed area is in an R-l (Single Family ResidentialO Zoning District. The
area is primarily single family homes with other related uses. Ifit were approved, it would be an
additional set of standards which would limit a non-family household to two unrelated persons.
The process starts with the applicant requesting the overlay zoning; Plan Commission reviews it
and makes recommendation to the City Council. The City Council makes the decision. In the
Comprehensive Plan, this neighborhood is rated highly to preserve it in single family. 98% of
the housing units are single family units. There are three duplexes on Park Street. 92 % of the
homes are single family occupied.

Mitch Simon, citizen of the area, did not have an issue for himself, but he felt there could be a
problem if one person can apply for an overlay zoning of 123 residences, it would set a
dangerous precedence. It violates the American way of doing things.

Kelly and Mike Kissel, owners of the property at 237 N. Park Street, were against the overlay
zoning. They bought the property so their children would have a place to stay while they went to
the University, and to make some money on their investment. The overlay zoning restricting the
number of persons allowed to live in a home will affect the marketability of the home. People
will be less interested in purchasing property with this restriction.

Jim Leaver, 180 N. Esterly Avenue, explained that there was a misconception. Homes that are
cUlTently rented to three unrelated persons will be able to continue to rent to three unrelated
persons.

City Attorney McDonell explained that renting to three unrelated becomes a non-conforming
use. This use would be able to continue. The prope1iy owner would need to register the property
within 90 days after the overlay zoning is adopted. If a non-conforming use is tenninated for 12
months, the property would then have to confonn to the CUlTent regulations.
Applications for this R-0 Overlay Zoning can be applied for by a Council member, the Council
as a whole, or the Plan Commission as a whole. Jim Winship clearly applied for the R-O
Overlay Zoning for this property as a Council member.
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Ben McCready, resident ofWhitewater for 20 years, explains that he has seen a lot of rentals all
with good intentions, but they do not always tum out that way. More families are buying homes
to rent to students.

Nubby Paynter, 143 N. Franklin Street, has lived there since 1970 and wants to preserve their
predominantly family neighborhood.

Jesse Dugan, 254 N. Park Street, stated that this overlay zoning is in line with the City of
Whitewater Comprehensive Plan. This is very impOliant to a lot of people and young families.

Peggy Wenzel, resident of the area, wants to use to the tool to keep the nicest neighborhood in
town.

JelTY Collins, N. Esterly Avenue, stated that he lives on the nicest street in town. He raised his
family there. He would like to keep the character of the neighborhood family oriented. Older
people also like small children around.

Brian and Kathy Remus, owners of 613 W. Starin Road, are opposed to the change. Their
daughter graduated last May. They did not understand the zoning at the time they bought the
property. The property has had no cash flow and has been a lot of hassle. They do intend to sell
the property.

Jeff Eppers, 623 W. Starin Road, stated that he had talked to the wife and daughter when they
moved into 613 W. Starin Road and was told that they needed to put more in to make ends meet.
Eppers felt that people who cheat make it unfair to those who follow the mles.

Rick Hintz, 221 N. Fremont Street, spoke in support of the overlay zoning. He has lived there
for 15 years. He would be in favor of the overlay zoning for Fremont Street also in an effort to
stop the progression of more and more rentals. He can see his neighborhood changing.

James Hartwick, 178 N. Franklin Street, President of the Neighborhood Association, stated that
he has had a lot of emails in support of this overlay zoning. They want to protect the
neighborhood. He asked for the Plan Commission's support for the overlay zoning.
Chairperson Torres closed the public hearing.

The Board members commented. Dalee stated that he lives in the area and wants to preserve it;
Coburn felt this is a strong commitment for the community and she would be voting for the
overlay zoning; Stone explained that with all the requests from the residents of the neighborhood
for this overlay zoning that he would be voting for the overlay zoning. Stone also felt that it is
important for the Plan Commission to look at other places in the community for landlords to
expand their business. Chairperson TOlTes sympathizes with the property owners. He cmmot
support more regulations. He has concerns with the process to keep rentals and feels that it tells
people not to risk renting in Whitewater.

City Planner Mark Roffers noted that references to Fremont Street in his report should be
Franklin Street.

The City Planners recommendation is as follows: Their analysis suggested that the Historic
Starin Park Neighborhood is a very appropriate place to target for proactive neighborhood
preservation strategies focused on maintaining single-family, owner-occupied character.
Application ofthe R-O overlay zoning to this area of the City would be consistent with the
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recommendations and policies outlined in the Comprehensive Plan overall and for this
neighborhood. They therefore recommended that the Plan Conunission recommend Common
Council approval ofthe request to apply the R-O Non-Family Household Overlay Zoning to all
123 properties (166 tax parcels) included in the petition and located along N. Esterly Avenue, N.
Franklin Street, N. Park Street, and W. Starin Road.

Moved by Binnie and Meyer to recommend to the City Council to adopt the change in the
District Zoning Map to impose the R-O Non-Family Residential Overlay District Zoning
classification for the R-1 zoned properties in the area ofN. Esterly Avenue, N. Franklin Street,
N. Park Street and W. Starin Road; and the Plan Commission finds the R-O Non-Family
Residential Zoning Overlay District for this area to be in compliance with the City of Whitewater
Comprehensive Plan. Motion approved with all ayes except Torres voted no.

PUBLIC HEARING FOR THE CONSIDERATION OF A CONDITIONAL USE PERMIT
FOR THE CONSTRUCTION OF THE PROPOSED BUILDING ADDITION AT 1362 W.
MAIN STREET FOR WALMART. Chairperson Torres opened the public hearing for
consideration of a conditional use permit for the construction of the proposed building addition at
1362 W. Main Street for Walmart.

Zoning Administrator Bruce Parker explained that the City has been working with Walmart and
making recommendations. Walmart has made changes to the entrances on Main Street, front
elevations changed and improved. The stop and go lights will not be installed immediately. The
City Engineer, Strand and Associates, have reviewed the plans for stonn water. The Fire
Department has reviewed the plans for fire access. They would like to see a fire access lane to
the east side of the building.

City Plmmer Mark Roffers explained that they had received revised plans. There were still a
number ofminor issues, but the main issue is the fire access to the building. Roffers
recommended postponing or making approval subject to conditions.

Debby Tomczyk, the attorney for Walmart, explained the situation. They met with city staff on
March 18'h; April 21 st, they met with city residents with about 70 people attending. At this
meeting they wanted to focus on the open items. The challenge is the timing. They want to be
up and running by October 2011 with a pre-holiday opening. It will take 12 months of
construction, needing an October 2010 construction start. It will take approximately three
months of design and internal approval process. They are balancing a tight site. The fire access
to the east side ofthe building is a challenge. There is fire access to the west side ofthe building
and an access behind the building has been added. The building is fully sprinklered. They can
prohibit snow storage and not let the trucks park on the west side of the building. The truck
docks are in back ofthe building. A fire access on the east side would take away from the 20 %
required landscaping. They are re-inventing and rejuvenating the site. They have improved the
stormwater with a pond on the east side of the building. The traffic impact is also incorporated
on the plan. The traffic signal on the east entrance is proposed for future installation. There is a
good chunk of green space at the back of the building. They feel they have met the standards for
the conditional use permit with the landscaping at 20% and that the 28,000 sq. ft. addition to the
building is appropriate. The whole design team was present at the meeting. They wanted to hear
from everyone and get their comments.

Denay Trykowski, who lives south ofWalmart, had some concern about the landscaping and was
hoping they were going to preserve the old oak tree near Main Street.
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Don Gregoire, Fire Chief, stated that he wanted a 20 foot access driveway on the east side of the
Walmart building in order to give them 360 access. New buildings are required have this access.
It is a life safety issue which is most important. The 1.7% loss of green space is not as
important. The Fire Department wants a hard surface access with a hydrant to be able to take
care ofWalmati and Sentry Customers and Staff, and the Fire Department.

Plan Cotmnission Member Bitmie stated that he was struggling with finding something unique
about this site that the criteria for where you have to have the 360 degree coverage. According
to NFPA, it is only in the circumstance of expectation of impairment of that primary road that it
is necessary.

Fire Chief Don Gregoire explained that the size ofthe building with the addition (300 ft.), an
aerial truck at each end of the building would not cover the area. State Code requires a 20 foot
wide easement, hard surfaced road and 13.6 feet in height with no obstnlCtion.

City Planner Mark Roffers explained that there is a degree of discretion by the Fire Chief to
make a decision based on the standard. This creates a couple of issues with green space, and
stonn water and stOlm quality. There is potential opporttmity to have 270 degree access with a
possibility of a connection to the Sentry parking lot with a connection to Yoder Lane to the back
ofthe Sentry building.

City Manager Kevin Brunner explained that the potential alternative needs to be explored. As a
City Manager, he hopes the project is approved. It is good to be developing the existing site, but
Brunner is disappointed that the Walmart site is not being expanded. He is concerned about the
life safety issue. The City needs to take direction from its Fire Department. Expanding the
Walmati building will make it one of the larger building in Whitewater. BlUnner is also
concemed that the green space keeps being reduced which sets a dangerous precedence.
Standards are established for a reason. Brunner felt that Walmart should still attempt to expand
the site.

Kerry Hardin, Civil Engineer for Walmati, stated that they would coordinate with the Fire Chief.
They would put hydrants wherever the Fire Department would require. They would be able to
accommodate the access to Sentry. They have contacted the car wash owner for the pedestrian
access easement and have been successful.

Attomey Debby Tomczyk stated that they have had a number of discussions with the property
owner to the north and west of the Walmart property and have not been productive in coming to
a resolution.

Attorney Mitch Simon, representing DLK Properties who owns the land north and west of
Walmart, explained that they are willing to work with Walmart with the land in back ofthe
building in order to expand the site westerly (just the back piece behind the site). This would
provide an alternate location for a detention basin and additional green space. It would also
allow the dtive requested by the Fire Department for 360 degree access to the building. Simon
also stated that they are prepared to respond in short order.

When asked about the storm water nm-off, Kerry Hardin stated that it would be released from
the site at a discharge rate lower than the existing rate.

Jeff Knight, resident ofthe west side of Whitewater and a CDA member, felt that whenever
inadequate landscaping plans were provided, they were trying to put too much on a postage
stamp. Walmati is a large company. The question is "what is the hardship?", ifthey are not
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providing safety and reducing the required landscaping. Safety is crucial. Integrating well with
the community is very important. The City needs to set a standard for everyone so that everyone
is following the same standard.

City Platmer Roffers explained that it is clear that ifWalmart is below 20% green space, they
would need to demonstrate to the Board of Zoning Appeals that it is a hardship not created by
them. Wahnart will be going to the BZA for signage.

Attorney Debby Tomczyk stated that if the Plan Commission rednces the requirement of green
space from 30% to 20 %, they would not be looking for more variance for green space. The
addition of the 360 degree road way would create a hardship.

Platl Commission Member Binnie stated that the most important green space is what you can see
from Main Street. He also thought that the Plan Commission should give the professionals more
time to work on the issues, possibly a couple more weeks. Binnie also suggested that it is not
appropriate for the Plan Commission to sign off on the traffic signals at $42,500. Once Walmati
installs a grocery store, traffic will increase toward Walmart. Plan Commission should not sign
off on today's cost.

City Plmmer Mark Roffers explained that there will have to be a substantial agreement between
City Staff that can be presented to the Plan Commission, an outline of the development
agreement. Before getting a building permit, Walmart would need to successfully negotiate a
developer agreement which will be a check and balance with public officials. There are two
issues that are fundamental, the fire access and the possibility of adding additional propeliy.
Roffers did not feel it was appropriate for Plan Commission to offer approval at this meeting.

Walmart Attorney Debby Tomczyk asked if there would be potential for a special meeting and if
it was possible to break up the approval so that they would at least know that they could pnt the
addition on the building and be able to proceed with the project.

City Plamler Roffers explained that some city's pull apart the conditional use pennit with
limitations. Whitewater has always done the approval as a whole. He would be more suppOliive
of an additional meeting for added information and to address the fire issue. He would be
available in three weeks, August 2, 2010.

Plan Commission Member Binnie stated that he had not heard anything of significant public
objection to the idea of the Walmart expansion, and that this size of project walTants
consideration of a special meeting. Binnie suggested that the Plan Commission postpone their
decision.

Platl Commission Member Stone asked that the special meeting on August 2, 2010 be limited to
just Walmart.

Moved by Binnie and Coburn to postpone the consideration of the conditional use pennit for the
construction of the proposed building addition at 1362 W. Main Street for Walmart to a special
meeting to be held on August 2,2010. The public hearing will be held open until that time for
the staff ofWalmart to attempt to reach an agreement on the issues. Motion approved by
unanimous roll call vote.

PUBLIC HEARING FOR A CHANGE OF THE ZONING ORDINANCE
REGULATIONS, TO ENACT PROPOSED AMENDMENTS TO THE CITY OF
WHITEWATER MUNICIPAL CODE TITLE 19, BY CREATING CHAPTER 19.485
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LARGE RETAIL AND COMMERCIAL SERVICE DEVELOPMENT STANDARDS.
Chairperson Torres opened the public hearing for consideration of a change ofthe Zoning
Ordinance Regulations, to enact proposed amendments to the City of Whitewater Municipal
Code Title 19, by creating Chapter 19.485 Large Retail and Commercial Service Development
Standards.

City Planner Mark Roffers explained that this proposal is for retail and cOlmnercia1 buildings,
requiring buildings of 20,000 sq. ft. or greater to have conditional use permit approval. The
ordinance establishes application and study requirements and focus, and includes building and
site standards. The ordinance has 4 general categories. One standard of concern is the standard
of larger buildings, ifvacated in the future, after 10 years the building would have to be
removed.

Plan Commission Member Binnie voiced his concern of when a building is vacated, what might
happen in the lending industry.

City Attorney McDonell polled 5 bankers. All of them were strongly opposed to requiring a tear
down due to underwtiting. The banks would not be able to lend more than a ten year loan.

Zoning Administrator Bruce Parker explained that buildings would be required to be inspected
annually inside and out. After 5 years of vacancy, with the exception of fire, the large parking
lot would be required to be removed and put back into grass.

Chairperson Torres closed the public hearing.

The City Planners recommended that the Plan Commission recommend City Council approval of
the Large Retail and Commercial Service Development ordinance, as revised and amended at the
meeting.

Moved by Binnie and Coburn to recommend to the City Council to approve the proposed
amendments to the City of Whitewater Municipal Code Title 19, to create Chapter 19.485 Large
Retail and Commercial Service Development Standards for approval.

Moved by Binnie and Torres to amend out the 10 year vacancy requirement. The amended
motion was approved by unanimous roll call vote.

The original motion was approve with all ayes except Torres voted no.

INFORMATION:
A special Plan Commission meeting will be held on August 2, 2010 for the Walmart proposal.

The next regular Plan Commission meeting will be August 9, 2010.

Moved by Stone and Cobum to adjourn at approximately 9:50 p.m. Motion was approved by
unanimous voice vote.

Respectfully submitted,

(/..flp1R r{l!-1~fl/l
Jane Weguer
Secretaty
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.\ CITY OF WHITEWATER
PLAN AND ARCHITECTURAL REVIEW COMMISSION
Whitewater Municipal Building Community Room
August 2,2010

ABSTRACTS/SYNOPSIS OF THE ESSENTIAL ELEMENTS OF THE OFFICIAL
ACTIONS OF THE PLAN AND ARCHITECTURAL REVIEW COMMISSION

Chairperson Torres called the meeting of the Plan and Architectural Review Commission to
order at 6:00 p.m.

PRESENT: Binnie, Dalee, Torres, Coburn, Miller, Stone, Meyer (Alternate). ABSENT:
Zaballos. OTHERS: Wallace McDonell/City Attorney, Mark Roffers/City Planner, Bruce
Parker/Zoning Administrator, Wegner/Secretary.

HEARING OF CITIZEN COMMENTS. This is a time in the agenda where citizens can voice
their concerns. They are given three minutes to talk. No fonnal Plan Commission Action will
be taken during this meeting although issues raised may become a part of a future agenda. Items
on the agenda may not be discussed at this time.

There were no citizen comments.

The Plan Commission decided to take the Outdoor Cafe Permit Ordinance item first due to the
number ofpeople present for that item.

CONSIDERATION AND RECOMMENDATION TO THE CITY COUNCIL
CONCERNING CHAPTER 5.18 OUTDOOR CAFE PERMIT ORDINANCE.
City Attorney McDonell explained that this is an ordinance for outdoor private property cafe
permits. Councilperson Olson has asked that an ordinance be drafted to allow a permit to have
an outdoor cafe opportunity for private property similar to the sidewalk cafe ordinance on public
property. This is important to the Plan Commission in that if a licensee requests a pennit for an
outdoor cafe, City Staff and City Council would handle the expansion of the a1cohollicense
description. If the Outdoor Cafe Ordinance is approved, the owners of the business would not
have to apply for an amendment to their conditional use permit. An outdoor cafe would not be a
conditional use unless the applicant cannot meet all the conditions of if they want to expand their
time past 10 p.m. Then a conditional use would be required. City Council had the first reading
on the proposed ordinance and referred it to the Plan Commission. They plan to take action on it
at next Tuesday's City Council meeting, August 3'U, with the Plan COirunission's
recommendation.

Zoning Administrator Bruce Parker added that all sidewalk cafes and outdoor cafes will shut
down by 10 p.m. Those who want later hours will be required to apply for a conditional use
permit to increase their hours of operation. If the City Council approves the ordinance, they will
hold the public hearing and notices will be sent to the property owners and occupants within 300
feet.

City Attorney McDonell also stated that the City Council would have the discretion to require
what is necessary to make it an appropriate use and if landscaping is appropriate.

Plan COirunission Member Binnie explained that he had mixed feelings. This ordinance is
different from sidewalk cafes in the outdoor cafes include a larger city area and larger pieces of
properties. The ordinance puts a lot of responsibility on City Staff to handle all the detail.
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Rick Hartmann, owner of Rick's East Side Pub, explained that everyone who has a "Class B"
license are all on the same page. They all want to accommodate people due to the smoking ban.
They should have the same rights as the downtown area.

City Plamler Mark Roffers explained that an applicant forthe cafes would need to provide a site
plan, showing the size and number of tables, the style of chairs, a barrier (type, location, and
height). If they are proposing landscaping, it should be listed on the plan submittal standards.
They would need to be able to meet the standards.

Plan Commission Member Stone stated that the Police Chief should also be informed when an
outdoor cafe is being considered.

Plan Commission Chairperson Tones was in favor of this recommendation because it seems to
be fair, it is a simpler process, and it is similar to the sidewalk cafe ordinance.

Plan Commission Member Miller stated that this ordinance makes it fair for everyone. It levels
the playing field. If someone wants to make a change, they can apply for a conditional use
permit.

Moved by Miller and Meyers to recommend to the City Council to approve the ordinance with
the suggestions of Plan Commission Member Stone (the Police Chiefbe informed when an
outdoor cafe is being considered) and City Planner Roffers (applicants for the cafes would need
to provide a site plan, showing the size and number of tables, the style of chairs, a barrier (type,
location, and height). If they are proposing landscaping, it should be listed on the plan submittal
standards. They would need to be able to meet the standards). It was also noted that if someone
wanted something different than what the cafe ordinances required, they could apply for a
conditional use permit. Motion approved by unanimous roll call vote.

City Attorney McDonell stated that in this process, the City Council makes the decision as to
what is approved, whether it is the City Council request, as Plan Commission approved it or
something different.

CONTINUATION OF THE PUBLIC HEARING FOR THE CONSIDERATION OF A
CONDITIONAL USE PERMIT FOR THE CONSTRUCTION OF THE PROPOSED
BUILDING ADDITION AT 1362 W. MAIN STREET FOR WALMART. Chairperson
Tones opened with the continuation of the public hearing for consideration of a conditional use
pennit for the construction ofthe proposed building addition at 1362 W. Main Street for
Walmart.

Zoning Administrator Bruce Parker explained that Walmart has been through many different
plans and has met with the Fire Chief and Assistant Fire Chief. Parker explained the two
options. One of the options (Plan 2), fire hydrants and water main around the building were
added. Also the driveway behind the building was extended to the east property line for fire
access. The stonnwater detention would be on the east side of the building. They were looking
at adding 20 feet of grass pavers for heavy equipment to drive along the east side of the building.
The other option (Plan 1) added a 1.93 easement on the northeast comer of the site for
stormwater detention and overflow and green space. This option also allowed for parking and
access completely around the building.

The stormwater is still being worked on and is expected to be resolved. The property owner of
the adjacent car wash has agreed to allow for a pedestrian walkway along the east side of their
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property as long as it will not count against the car wash green space. City Manager Brunner and
City Attorney McDonell will be working on the developer agreement between Walmart and the
City, which will include future traffic lights etc. Walmart has also applied for a variance through
the City of Whitewater Board of Zoning Appeals to allow for larger wall signs (the current
maximum wall sign is 50 sq. ft.

Debby Tomczyk, the Attorney for Walmart, stated that they were focusing on the differences and
what remains open. They want to stay on track to be able to be up and running in October 2011.
There is a need for urgency. Plan 1 has full fire access, full landscaping and stormwater
management which would drain into a pond. They are proposing a 1.93 acre easement with
DLK. The land needs soil tests for environmental issues. Because of the time frame, Plan 2 is
their second choice. Tomczyk explained that there are timing and cost issues. They have 20 per
cent green space; they have lost parking; added back additional green space by Main Street; and
they have added hydrants. They will be going with Plan 1 unless they cannot meet requirements.
They will be leasing the portion of land behind their property until they ultimately purchase the
extra land.

Attorney Mitch Simon explained that the easement of the 1.93 acres would be a separate outlot
with its own tax parcel number, if conveyed it would be owned by an adjacent property owner.
An easement gives a legal title, but no right to use it. A transfer of ownership of the 1.93 acres
would be an acceptable alternative. Plan I is do able. Everyone is pulling in the same direction.
They prefer Plan 1.

Don Gregoire, Fire Department Chief, stated that the Fire Department prefers Plan I with the
1.93 acre easement. The other plan would work if Plan 1 does not.

City Planner Mark Roffers explained that Plan 2 does not affect the Sentry property. Worst case
scenario, best access to Walmart. The 20 foot strip to the east of the Walmart building would
handle emergency vehicles in an emergency. The Development Agreement would provide for
360 degree access by contract. These three items give a failsafe to alternative #2.

Chairperson Torres closed the public hearing.

City Plmmer Mark Roffers recommended approval to proceed with either plan, with the
discretion to work it out.

Karie Hardin, Walmart Engineer, explained that the cart corrals are a galvanized silver metal
type. She explained #9 of the comments, that the cross access easement with Hawk Bowl, would
serve as an alternate if Hawk Bowl closed their eastern driveway.

Attorney Simon explained that they would like to have the cross access easement line up across
from the hotel access, where the cross access would be appropriate. They do not want to create
an uncertainty of future use. If and when Hawk Bowl does redevelop, the cross access easement
and traffic control are to be installed 100 to 150 feet to the west to line up with the hotel
(Amerihost) driveway.

The City Planner Mark Roffers and Megan MacGlashan recommended the Plan Commission
approve the conditional use pennit for the constmction of the proposed building addition at 1362
W. Main Street for Wahnart subject to the following conditions as mnended at the meeting.

1) The project shall be constructed in accordance with either one of the two Site, Paving, and Striping
Plans (sheet CI.O) dated 7/28/10; Grading and Drainage Plan (sheet C4.0) dated 7/8/10; Landscape
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Plan (sheet L6.0) dated 7/8/10; Utility Plan (sheet C5.0) dated 6/28/10; Natural Features Inventory
Map (sheet NF1.0) dated 6/28/10; Photometric Plan (sheet C8.!) dated 6/28/10; Roof Plan (sheet A4)
dated 7/13/10; Stormwater Management Reports dated 7/27/10; Signage (sheet A2.2) dated 6/28/10;
Site Plan Amenities (SPI) dated 717110; Site Details (sheet SP2) dated 717110; Site Details (sheet
SP2.!) dated 6/28/10; Elevations and Site Photos dated 717110; the LED lighting cut sheets submitted
6/28/1 0; LED Site Lighting Performance Specifications submitted 6/28/10; Lighting Cut Sheets
snbmitted 6/28/10; the Ribbon Rack Cut Sheet submitted 7/9/10; Sconce Lighting details submitted
7/9/10; Cart Corral Details submitted 7119/10; Custom Mechanical Equipment Screening Details
submitted 7/9/10; except as changes to those plans are required to meet the conditions that follow and
Walmart's selected site plan alternative.

2) If the first alternative (continuation of east-west rear fire drive, no additional easement acquired) is
ultimately selected, per the Site, Paving, and Striping Plan dated 7/28/10, the applicant shall be
allowed to reduce the required amount of landscaped surface area on the lot from 30 percent down to
no less than 20 percent, provided that the approved landscape plan is fully implemented and the 20­
foot wide strip directly east of the building shall be surfaced in such a way to both meet green space
requirements and handle emergency vehicles in an emergency situation.

3) If the second alternative (acquisition of easement and 360 degree fire lane) is selected, per the Site,
Paving, and Striping Plan dated 7/28/10, the acquired easement shall count toward meeting the
applicant's 30 percent landscaped surface area requirement, provided the following restrictions are
recorded in conjunction with the easement and provided to City staff:

a) This easement area must be restricted for permanent open space use in perpetuity (I.e., no
buildings or impervious surfaces shall be erected within the easement area).

b) The easement shall run with the Walmart property regardless of future ownership.

c) The easement area shall be restricted against counting towards the minimum landscaped surface
area requirement for any other current or future development site aside from the Walmart
property.

Transfer of ownership of the indicated easement areas shall be an acceptable alternative without
amending the conditional use permit.

4) Prior to the issuance of a building permit, the applicant shall prepare/revise and resubmit the
following plans for City staff approval:

a) Revised roof plan to clearly indicate the locations of any existing and proposed skylights, and as
necessary to confirm to the satisfaction of the City Planner that all rooftop mechanical equipment
shall be fully screened so that it is not visible from adjacent properties or and public street.

b) Revised site and related plans to indicate that the planter located on the west side of the main
building entrance will positioned in a manner that allows people to walk along the walkway to the
south of the planter (i.e., shift the location of the planter closer to the building) and all pedestrian
crosswalks will be a different material and color from the parking lot pavement.

c) Revised photometric plan to explicitly indicate that all lighting fixtures will be mounted at a 90
degree angle to the light pole and to indicate that lighting levels shall not exceed 2.0 foot-candles
at any property line. Indicate the color of all light poles, selecting a color that is compatible with
the building color and other hardscape features on the property.

d) Revised versions of relevant plans to clearly indicate any and all locations designated for
pernlanent or seasonal outdoor display, including vending machines, propane tanks, or seasonal
sales lots. (If not indicated, will not be allowed without subsequent Plan Conunission approval,
except for propane tank storage areas, which may be allowed with City staff approval.)

e) Revised versions of all relevant plans to reposition the bike rack located west of the main building
to a location underneath the building canopy.

Q Clearly indicate through a detail sheet the number of bicycle spaces located in each proposed bike
rack and the color of the bicycle racks, with the color compatible with the building and other
hardscape features on the property.
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g) Revised versions of all relevant plans to show the new location and dimensions of the pylon sign
(within the landscaping peninsula located along the eastern entrance driveway), along with all
directional signs.

h) Revised cart corral detail sheet. Cart COiTals shall be specifically designed for this project and
shall be compatible with the building and with other hardscape features on the property.

~ Detailed plans for the retaining wall proposed for the north property line (and east of the building
if the first site plan alternative is selected) and for the dumpster enclosure. The design, colors, and
materials used on such features shall be compatible with the design, colors, and materials of other
related site features.

j) Revised storrnwater management, grading, and engineering plans to address the City engineering
consultant's comments.

5) Prior to the issuance of a building permit, the applicant shall revise and resubmit the laudscaping plan
for City staff approval to address the following issues:

a) Adjust the landscaping proposed for the east side of the building based upon the final site plan
alternative selected. Landscaping should, to the extent practical, be consistent with the
landscaping proposed on the landscaping plan dated 7/8/10, also taking into consideration fire
access.

b) Reconfigure landscaping to the front yard between Main Street and the southern edge of the
parking lot, consistent with the other landscaping proposed for this area of the site, and add
landscaping here if removed from the area east of the building for fire access purposes.

c) Replace all Autumn Blaze Maples and Dwarf Bush Honeysuckles with other appropriate species,
consistent with the City's Landscaping Guidelines.

d) Revise the landscaping legend to reconcile all differences between the legend and what is
indicated on the landscaping plan drawing.

e) Expand the length of the planter located on the east side of the main building entrance to
accommodate a minimum of 4 trees. Each tree shall be a minimum 4" caliber at the time of
installation.

/) Clearly indicate the location of all "gravel mulch maintenance strips" indicated in the legend.

6) Prior to the issuance of a building permit, the applicant shall submit a signed agreement with the
owner of the car wash to locate the proposed walkway from Main Street to the front of the building in
the eastern location shown on the site, paving, and striping plans dated 7/28/10, or shall submit and
have approved by City staff an alternate location for that walkway.

7) Prior to the issuance of a building permit, the applicant shall work with the City staff to prepare and
execute a development agreement addressing the following and have that agreement approved by the
City Council:

a) Outline an approach for resolving all outstanding traffic issues, as described in both the traffic
impact analysis and the recommendations of the City's engineering consultant. At minimum, the
agreement shall establish who determines when the signal will be installed and how the
installation of the signal will be paid for.

b) If the first alternative site plan (continuation of east-west fire drive, no additional easement
acquired) is ultimately chosen, specify Walmart's obligations if full east-west access across both
the Walmart and Sentry driveway is ever closed off in the future.

c) Include other fire safety provisions, such as provision of additional hydrants and maintenance of a
20 foot paved clear zone at all times around the building.

d) Include provisions for a community business sign/conununity wall.

e) hlclude provisions for cross-access for lands to the west of the Walmart property when such lands
redevelop in the future.

8) Prior to the issuance of a building permit, the applicant shall apply for and be granted a variance
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allowing the size and number ofwall signs to exceed the City's ordinance standards. In no way shall
the issuance of this conditional use permit or this condition of approval compel the Board of Zoning
Appeals to issue such a variance.

Moved by Binnie and Miller to approve the conditional use permit for the proposed building
addition at 1362 W. Main Street for Walmart with the City Planner recommendations as revised.
Motion approved by unanimous roll call vote.

INFORMATION:
Zoning Administrator Bmce Parker explained that the name change from "Circle Inn LLC." to
"Fire Station 1 LLC." for the business located at 140 W. Center Street would be changed
administratively. The proposed new owner was unable to use the "Circle Inn LLC." name.

The next regular Plan Commission meeting will be August 9, 2010.

Moved by Binnie and Stone to adjourn at approximately 7:20 p.m. Motion was approved by
unanimous voice vote.

Respectfully submitted,

J~tJu~
Jane Wegner
Secretary
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CITY OF WHITEWATER
PLAN AND ARCHITECTURAL REVIEW COMMISSION
Whitewater Municipal Building Community Room
August 9, 2010

ABSTRACTS/SYNOPSIS OF THE ESSENTIAL ELEMENTS OF THE OFFICIAL
ACTIONS OF THE PLAN AND ARCHITECTURAL REVIEW COMMISSION

Chairperson Torres called the meeting of the Plan and Architectural Review COlmnission to
order at 6:00 p.m.

PRESENT: Bhmie, Dalee, Torres, Coburn, Miller, Stone, Zaballos. ABSENT: none.
OTHERS: Wallace McDonell/City Attorney, Mark Roffers/City Planner, Wegner/Secretary.

HEARING OF CITIZEN COMMENTS. This is a time in the agenda where citizens can voice
their concerns. They are given three minutes to talk. No fOlmal Plan COlmnission Action will
be taken during this meeting although issues raised may become a part of a filhlre agenda. Items
on the agenda may not be discussed at this time.

There were no citizen conunents.

REPORTS:
a. Report from Community Development Authority Representative. Representative Tom Miller
reported that the CDA voted to recommend to the City Council to extend TIF 4 another 10 years.

b. Report from Urban Forestry Commission Representative. No report.

c. Report from Park and Recreation Board Representative. Representative David Stone reported
that there was a discussion ofthe anuual water fowl hunting program; and review of the ball
diamond possible improvements.

d. Report from City Council Representative. Council Representative Lynn Bim1ie reported that
the Council passed the Outdoor Private Property Cafe Ordinance. Plan Commission will receive
notice with considerations. The Large Commercial Buildings (Big Box) Ordinance was passed.

e. Report from Tech Board Representative. Representative Rod Dalee repOlied that there has
been no meeting.

f. Repoli from the Downtown Whitewater Inc. Board Representative. Dave Saalsaa reported that
the Landmark Hotel has completed their awnings and gutters. The Main Street Shops and the
Day and Nite Cafe are almost complete. Saalsaa also mmounced that Downtown Whitewater
was sponsoring Jack Hanna, Whitewater Gone Wild, at the High School on Sunday, August 29 at
6:00 p.m. Tickets are available at the various downtown businesses: Commercial Bank, First
Citizen State Ban1<, GMA Printing, Home Lumber, and Quiet Hut Sports. This is a fimdraiser for
Downtown Whitewater. The proceeds will pay for bicycle racks m1d Christmas decorations for
the downtown area.

g. RepOli from staff. No report.

h. Report from chair. No report.
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MINUTES. Moved by Binnie and Coburn to table the Plan Commission minutes of the July 12,
2010 meeting to the next meeting. Motion approved by unanimous voice vote.

REVIEW AND MAKE RECOMMENDATION TO THE CITY COUNCIL FOR THE
ACQUISITION OF LAND TO BE USED AS A NATURE PRESERVE OR PARK (THE
RAY TROST NATURE PRESERVE). Matt Amundson, Park and Recreation Director,
explained the land that the Trost Family is donating to the City is north and west of the City
Garage Complex. It is being donated to be maintained as a nature preserve. The Park and
Recreation Board has approved this and City Council has also approved. The Plan Commission
is the last body to approve.

City Planner Mark Roffers stated that it is consistent with the City of Whitewater Comprehensive
Plan and that it is an enviromnental conidor.

Plan Commission Member Stone stated that it is being given with some stipulations: it wiII be
maintained as a nature preserve park and wiII not be sold by the City at any time; it will be
named "The Ray Trost Nature Preserve"; the English Oak that is planted on this land is a tribute
to Ray Trost, ifit dies or is destroyed, the Trost family reserves the light to re-plant a tree to
continue the tribute to Ray Trost; at least one acre of the property will remain wooded; the Trost
family will be aIlowed to place a bench near the English oak tree and will take responsibility to
maintain said bench; the Trost family wiII be allowed to place an earth stone with a
commemorative plaque affixed to it as a memorial tlibute to Ray Trost and will reserve the right
to maintain the earth stone and plaque or replace it if damaged; the City of Whitewater wiII
conduct a survey of the entire property at 363 N. Fremont Street at no cost to Jean Ann Trost. If
there is a change to the area, it will come back to the Plan Commission.

City Attorney McDoneIl recommended the Plan Commission approve as the Council has
approved subject to the Plan COlmnission's approval.

Moved by Bitmie and Stone to approve the acquisition of the Imld donated by Jeml Trost, find it
consistent with the City Comprehensive Plan. We want to show our appreciation to Jean Trost.
Motion approved by unanimous roIl caIl vote.

REVIEW EXTERIOR ALTERATIONS TO THE BUILDING AT 132 W. MAIN STREET
FOR CHARLES BENNETT PENWELL. City Plarmer Mark Roffers explained that there is
aluminum siding on the top half of the building. The owner wants to add it to the bottom pmt of
the building. At this time they are not using grants. This requires Plan Commission approval.
He recommended approval subject to the condition that the window signs which are in non­
compliance with the sign ordinance be brought into compliance of the maximum coverage of the
window for signage is 1/3 of the window.

Plan COlmnission Members asked if the window trim would be another color; if the owner could
repair the board on the side area of the building.

City Plmmer Mark Roffers stated that the siding would be similar in color to the top of the
building.

Ben PenweII explained that they are putting siding (50 sq. ft.) 011 the building to make the front
of the building unifonn in look and they are also rebuilding the staircase at the back of the
building to code and safety. The board at the side of the building is an access panel for the
meters for the utilities.
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Plan Commission Member Zaballos explained that this is the Plan COlmnission's chance to bring
other items into compliance with the ordinances, such as bringing the window signage into
confOlmance. When a property owner requests something from the Plan COlmnission, the Plan
Commission can ask for compliance as a condition of the approval.

City Attorney McDonell stated that it would be a matter of enforcement. A warning letter could
be sent for the window signage to be in compliance within a certain period of time. Technically
the City can cite the landlord. Normally the letter would go to the tenant.

Ben Penwell stated that he would encourage the tenant to abide by the ordinances. His
preference is that the City work with the tenant with any issues.

City Plallller Mark Roffers explained that his recommendations did not require, but suggests that
the signage be put into compliance with the ordinance. He recommended approval of the front
and rear fayade with the following four conditions as amended at the meeting.

1. The new siding shall match the existing siding on the top half of the front building fayade
in ternlS of color, material, and width.

2. If the applicant is granted funds from Downtown Whitewater to complete this project, he
shall be required to seek approval from the Downtown Design Review Committee before
begilllling the exterior alterations.

3. The applicant shall bring all window signage into conformance with the City's sign
ordinance (i.e. no more than 1/3 ofthe total window area shall be covered with signs).

4. The mechanical screening area to the east ofthe primary front fayade shall be upgraded
through replacement of screening materials and painting to a color compatible with the
main building.

Moved by Zaballos and Coburn to approve the exterior alterations to the building at 132 W.
Main Street for Charles Bellllett Penwell. Motion approved by unanimous roll call vote.

PUBLIC HEARING FOR AN AMENDMENT TO THE CONDITIONAL USE PERMIT
FOR THE CREATION OF AN OUTDOOR CAFE TO BE LOCATED AT 204 W. MAIN
STREET FOR ROBERT SWEET. This item was removed from the agenda due to the City
Council adoption of the Outdoor Private Property Cafe Pennit Ordinance.

PUBLIC HEARING FOR AN AMENDMENT TO THE CONDITIONAL USE PERMIT
TO INCLUDE A "CLASS B" LIQUOR LICENSE (TO BE TRANSFERRED FROM
"TIlE SWEETSPOT" TO JOHN CORDIO) TO SERVE BEER AND LIQUOR AT 617 E.
MILWAUKEE STREET (BEER HERE) AND FOR CREATION OF AN OUTDOOR
CAFE. The outdoor cafe portion of this item was removed from the agenda due to the City
Council adoption of the Outdoor Private Property Cafe Pennit Ordinance. Chairperson Torres
opened the public hearing for consideration of a proposed amendment to the conditional use
permit to include a "Class B" liquor License (to be transferred from "The Sweetspot" to John
Cordio) to serve beer and liquor at 617 E. Milwaukee Street (Beer Here).

City Plamler Mark Roffers explained that the outdoor cafe is to be handled by the ordinance.
The conditional use pennit for serving alcohol will mn with the property owner and not with the
land. Plan Commission approves the transfer of a license. John Cordio (Beer Here) is in
compliance with all past approvals. Roffers recommended the Plan COlmnission approve the
amendment to the conditional use permit for Beer Here, located at 617 E. Milwankee Street, to
allow the sale of alcohol by the bottle or drink in the outdoor cafe area, and further to
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recommend Council transfer ofthe Class B Liquor License from the Sweet Spot to the applicant,
subject to the following conditions:

1. The conditional use permit shall run with the business owner and not the land.
Any change in ownership will first require approval of a conditional use pennit
amendment.

2. The serving and sale of alcoholic beverages in the outdoor cafe area shall adhere
to the requirements listed under Section 5.18.070 of the City of Whitewater
Municipal Code, including but not limited to the requirement that the outdoor cafe
area within which alcohol is being served shall--at all times it is being used--be
roped off or otherwise enclosed by a freestanding barrier that is at least three feet
high.

3. All prior conditions of2006 and 2008 conditional use permit approvals shall
continue to apply.

Chairperson Torres closed the public hearing.

Moved by Miller and Zaballos to approve the amendment to the conditional use pennit for Beer
Here, located at 617 E. Milwaukee Street, to allow the sale of alcohol by the bottle or drink in the
outdoor cafe area, and to recommend to the City Council to transfer the Class B Liquor License
from the Sweet Spot to the applicant, subject to the City Planners three conditions. Motion
approved by unanimous roll call vote.

PUBLIC HEARING FOR AN AMENDMENT TO THE CONDITIONAL USE PERMIT
FOR CREATION OF AN OUTDOOR CAFE TO BE LOCATED AT 561 E.
MILWAUKEE STREET FOR RICK HARTMANN. This item was removed from the
agenda due to the City Council adoption of the Outdoor Private Property Cafe Pennit Ordinance.

CONCEPTUAL REVIEW OF THE PROPOSED PRIVATE STUDENT APARTMENT
BUILDING TO BE LOCATED AT 234 N. PRINCE STREET FOR UNITED GROUP OF
COMPANIES. City Planner Mark Roffers explained the project background. This apartment
building is planned to be located on N. Prince Street, west of the University and north ofW.
Florence Street. It is to be a higher density development. This property is located in an R-3
(Multi-family) Zoning District. The only option for this project is PCD (Planned Commlmity
Development Zoning. The Applicant is requesting a conceptual review by the Plan Commission.
The applicant approached the city staff in the spring of this year and have made changes to their
proposal in response to staff comments. The Church is asking to amend the City Comprehensive
Plan for their property to be noted as future higher density. The Comprehensive Plan shows the
property to be future institutional use. There will be five standards the proposal will have to
follow when and if the proposal comes back as a PCD and it must be found to be consistent with
the City of Whitewater Comprehensive Plan.

Erik Steffensen, representing the United Group Corporation, explained the history of the
company. They are an overgrown family business which started in Troy, New York. They
manage 5000 beds of their own built propeliies plus manage other property. They have not sold
any within the last 12 years. Most of their buildings are in campus communities on campuses
fi'om 2,000 to 10,000 students, and have built a building identical to the proposed structure
within the last 24 months. The building is 4 stories Witll parking undemeath. There are 90
parking spots; two lots on the southeast and southwest comers of the property and the parking
ramp. The building has 48 units, 165 to 170 beds. The building is stick built over concrete; the
first floor is brick and stone. It is decorated like an over grown home. The interior has 4
bedrooms, 2 bath, student apartments. The bedrooms include a full bed, desk, dresser, and
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closet. The apartment has a fiIll kitchen. There is no food service in the building, only a small
cafe which offers grab and go sandwiches. They include wireless internet, cable, heat, air
conditioning at a flat rate fee. The student is required to have a cosigner. They offer hassle free
living. There is a security desk. The maintenance person lives in the building and is on call.
The management office has a business and computing center (term paper center). They will also
have resident assistants, an in-kind employee, who will oversee 40 to 50 students. There is zero
tolerance for unlawful activity. This is considered a living/learning community. The Southeast
corner will house an outreach program and chapel for the church that was here. There will be
onsite stormwater treatment. They held a neighborhood meeting which was generally very
positive feedback. They were unable to meet with the Fire Chiefbut would be meeting with
them on the access on north for fire and the hydrant on the northwest area of the site.

Plan Commission Member Binnie asked about the potential arrangements for offsite parking.

Plan Commission Member Stone asked about having enough off street parking spaces for the
students of the building (177 spaces). Maybe they needed to cut back the number of bedrooms
to get approval. There are more and more parldng issues.

Erik Steffensen explained that they could enhance the parking by adding 25 to 40 stalls in an
auxiliary lot across the street. Steffensen explained that with the location of the building, there
should be no significant cOlmnuting. They wanted to keep the occupancy, with a fee to reserve a
parking stall.

City Planner Mark Roffers explained that the project could not proceed with the parking as is.
173 parking stalls are required if the property is to remain R-3 Zoning. There is flexibility with
the PCD Zoning. The plan with the parking under the building and the surface parking space
ration is .54 spaces pre projected occupant. The auxiliary parking of 25 to 40 spaces brings it up
close to the .7 standard. The addition of the parking lot at the corner of Lindsey Court and
Florence would raise some potential issues such as the distance from the parking lot to the
entrance of the building; and the compatibility of a surface parking lot on Lindsey Comi gives
controversy to what would happen to the future of Lindsey Court. These issues should be
considered as well.

Plan Commission Members asked about business manager and onsite maintenance being full
time employees; sigJlage; the front of the building having a casual sitting area; how many people
attended the neighborhood meeting; asked for clarification ofthe parking; and suggested putting
the parking behind the building. Are there units for those with disabilities?

Erik Steffensen explained that the business manager and on-site maintenance would be full time
employees. There would be 3 to 4 Resident Assistants. Approximately 35 people attended the
neighborhood meeting. This is active adult housing. It is totally handicap accessible. It has
double elevators.

City Planner Mark Roffers explained that in the R-3 Zoning, there is a maximum of three spaces
allowed in a street yard area. The arca in front of the building leaves little for landscaping.
Roffers suggested making it a circular drive only and to get the parking out of the fi'ont yard
setback. The building should be reviewed at an apartment building per code, not a dormitory. In
response to a repOli on density, and Comprehensive Plan consistency, we need to look at
comparable projects such as the Regent ApaTtments. The PCD included 3 other houses, 24 units
per acre; the apartments 33 units per acre. The proposed apmiment building is 28 units per acre.
In considering the occupants per acre, the Regent, including the entire PCD m'ea, has occupancy
at 53 per acre maximum; just the Regent apartment building, the CSM area, is at 70 occupants
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per acre. The proposed development for Prince Street is 100 occupants per acre.

Sherry Hofer, 1018 W. Florence Street, stated that she was in favor of this development. Her
home is being included as part of this development. They have lived there for 39 years. The
area has changed from single family to almost entirely student residential. They have had great
and horrible student neighbors. They have had to deal with vandalism and lack of respect.
Problems occur every night of the week and police response is less than prompt. It has made the
area very difficult to live in. This is a new opportunity and she encouraged the Plan Commission
to approve.

Mike Grubb, attorney in Janesville, representing independent property owners, stated that he has
a personal interest in Whitewater as he has lived here for 32 years. He presented a table of
comparisons. They want to make sure that the proposed project complies with the Zoning Code
and with what the City has done in the past. It is impOliant to keep in mind that this is a
conceptual plan. Plan Commission should give the same level of scrutiny to this project as other
projects for density, parking etc. in the process of evaluating this. The PCD (Planned
Community Development) process is not to be used as an avenue to get around other
requirements. He attended the neighborhood meeting. The chart shows that they are packing a
lot ofpeople into a small area. The Comprehensive Plan is vague as far as density. The Central
Area Plan has 55 to 60 occupants per acre. The parking is not similar to the Regent. The Prince
Street proposal is an overall larger project and much more dense. They asked the Plan
Commission to take their time in considering this project. Consider the University busting at its
seams and students/residents of Whitewater with no place to stay. Is there a need to bend to this
degree at this time? Grubb did not feel there was any reason to do that now. He asked the Plan
Commission to consider what he said.

City Planner Mark Roffers explained that the Central Area Plan was replaced with the
Comprehensive Plan. Roffers has no disagreements with Mike Grubb's information. It is up to
the Plan Commission to detennine a fair competition. This proposal is still in conceptual review.

Russell Walton, a contractor/landlord in Whitewater, voiced his concern that parking is
important and this proposal does not have enough for the number of students they plan to house.
He has a number of lots this size and has been told he must comply with the density or not do the
project. It should be fair for everyone, same standards.

Bob Freiermuth Jr., investor in Whitewater, voiced his concern·ofthe green space, the number of
parking stalls, density, taxes. Everyone needs to follow the same nlies.

Ed Kowalski explained that they have very nice apartments (140 units) on the east side of
Whitewater on 17 acres of land. It used to be about 70 percent families and 30 percent students.
It is now a lot more students. The vacancylevel is high. They have 22 empty apartments.
When they first built, they had a waiting list. There are typically three cars per unit. They have
been waiting for two years for a local developer who planned to have a grocery store in the
neighborhood. It has not happened. Kowalski felt that a study should be done, not at the
sacrifice of others, and consider what is really out there. Do we really need a project like this?

Connie Forester, rental property owner, asked about the new dOTInS at the university and if there
will be enough shldents to fill it. How many homes needed to be torn down to provide for this
project? How will student behavior change? R-3 is measured by the number of people in a unit.
Must be consistent for all. She was also concemed about the 4 story building. How will it affect
the neighboring homes not being able to see the trees and sky?
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City Planner Mark Roffers explained that a PCD could allow the Plan Commission to demaod a
housing analysis etc.

Erik Steffensen explained that they are having a third party market study done and should have
the findings in the next week or two. There are 400 beds in the new dorm on Starin Road (1100
applicants). There plan to be 300 per year for the next 5 years. They would be using three
homes in addition to the Church property.

Bob Freiennuth Sr., investor in Whitewater, R-3 to PCD will not make the .33 car go away. 2)
The Regency has green space set aside for parking, if it is needed, it is there. 3) Density/vacancy
issue. If the smaller landlords or out of town landlords don't keep their rentals full, they don't
have the income for upkeep, homes become derelictslbroken window scenario.

Tom Schermerhorn, Architect with Excel Engineering, stated that they started with 20 issues aod
have come down to three. The report/letter from Vaodewalle and items in their aoalysis pointed
out some goals. The Comprehensive Plan has higher density near the lmiversity. This is a
transitional property across the street from most of the academic buildings. This is part of the
appeal of the site. He stated that they have some issues to work through aod hoped to meet goals
together.

When asked about the R-3 parameters ofparking, CityPlaoner Mark Roffers explained that in
the R-3 it is determined by the number ofbedrooms. 4 bedrooms requires 4 parking stalls. 5
persons are allowed per unit.

Sherry Hofer stated that there is a totally different activity in ao apartment complex than in an R­
3 residential area.

Roffers encouraged Plan Commission feedback.

Plan Commission Members voiced their concerns: Stone was concerned about the size and
scope of the project, green space, and trees. He does not support the project as is, but would
support a substantially smaller project. Coburn voiced concerns of the density, green space and
parking. Would entertain a smaller project. Torres didn't feel that this was a fair project as it is
proposed at this time. Binnie was not real concerned about parking. Not as concerned about
density either because of all the amenities it offers. He was not as concerned about the density.
This project provides a level of amenities that are not in the current housing. Vacancies are
market driven. Some student housing is not up to a very high standard. He has some concerns
about the proposal, but felt it should be given serious consideration. Zaballos would like to see
more parking. The density can't be compared to the Regent. There are all sorts of amenities; the
Plan Commission has to make sure the developer provides them and possibly more. The
proposal offers greater density for the university. Zaballos was comfortable with the size.
19.39.040 Buildings shall blend, when the neighborhood is gone, this will continue. It does not
blend now, but this is what she has envisioned for this area. There will be more blend in 15
years. Because of the size of the development we are going to ask for higher staodards,

Erik Steffensen stated that he would provide statistics, pictures, references, and who typically
lives there.

Plan Commission Member Zaballos asked about the storage of bikes (space would be made
available inside the parking garage. She would like to see actual pictures of similar projects with
their landscaping. She would also like to see the trash located inside the building if at all
possible.
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Chairperson Torres stated that if there were not enough parking, it would be a business demand.
Other developers were not given this option. His concern is to be fair across the board.

Plan Commission Members Dalee and Miller voiced concerns that most students have a car.

Plan Commission Member Bilmie noted that the Regent had adequate parking. Parking has a
huge affect on meeting the storrnwater standards. There are a lot of parking areas that are just
sitting there which adds a lot of stonnwater to the system.

Plan Commission Member Zaballos had concerns of too much parking and felt there needed to
be a balance. The developer should maintain the extra lot as is, unless parking is needed.

Erik Steffensen thanked the Plan Commission.

REVIEW AND MAKE RECOMMENDATION TO THE CITY COUNCIL BY
RESOLUTION FOR CONSIDERATION OF AN AMENDMENT TO THE CITY OF
WIIITEWATER COMPREHENSIVE PLAN CHANGING THE CALVARY LUTHERAN
CHURCH PROPERTY LOCATED AT 234 N. PRINCE STREET FROM
"INSTITUTIONAL" FUTURE LAND USE CATEGORY TO THE "IIIGHER DENSITY
RESIDENTIAL" FUTURE LAND USE CATEGORY. CityPlaJUler Mark Roffers explained
that the City Comprehensive Plan recommends future land use for the next 20 years, whether it is
a church or not. It is impOliant that this is a public process. The Church would like the fl.lture
land use to change. The Comprehensive Plan long range future land use is now institutional use.
They would like to have it changed to allow multi-family. The lands east, south and north of the
property are recommended as higher density residential. The size of this site would allow for
multi-family. The City Planner recommended that the Plan Commission make the
recommendation to the City Council by resolution for an amendment to the City ofWllitewater
Comprehensive Plan changing the Calvary Lutheran Church propeliy located at 234 N. Prince
Street from "Instihltional" future land use category to the "Higher Density Residential" future
land use category.

Plan Commission Member Stone stated that he would be voting against this change at this time.

Chairperson Torres stated that there was no hann in changing the zoning. He was in favor of the
change to the Comprehensive Plan.

Plan Commission Member Binnie agreed with Torres. Ifwe would not grant the change to the
property owner, it would be would be extremely unfair. If we would have envisioned that the
Church was thinking about using the land for other than a church, we would have included it in
the higher density area when we did the Comprehensive Plan given the changes made to the
neighborhood.

Moved by Binnie and Coburn to adopt by resolution the amendment to the City of Whitewater
Comprehensive Plan changing the Calvary Lutheran Church propeliy located at 234 N. Prince
Street from "Institutional" future land use category to the "Higher Density Residential" future
land use category. Motion approved with all ayes except Stone voted no.

City PlaJUler Mark Roffers explained that according to Wisconsin Stahltes, the public hearing
goes before the City Council. A Class I Notice would need to be to the paper 30 days before the
hearing.
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REVIEW AND MAKE RECOMMENDATION TO THE CITY COUNCIL FOR THE
ACQUISITION OF THE PROPERTY AT 372 N. FREMONT STREET FOR PROPOSED
PARKLAND DEVELOPMENT. Matt Atmmdson, Park and Recreation Director, explained
that the Park and Recreation Department is looking to purchase the property at 372 N. Fremont
Street for a potential fuhlre ball diamond and future detention pond.

City Planner Mark Roffers stated that he recommended approval based on the consistency with
the City of Whitewater Comprehensive Plan.

Plan Commission Member Stone stated that it is a worthwhile investment and would be well
used.

The City would have a market analysis done before purchasing the property.

Moved by Stone and Binnie to approve and recommend to the City Council for the acquisition of
the property at 372 N. Fremont Street for proposed parkland development. Plan Commission
finds this proposal consistent with the City of Whitewater Comprehensive Plan and the City Park
Plan. Motion approved by unanimous roll call vote.

INFORMATION:
The next regular Plan Commission meeting will be September 13, 2010.

Moved by Miller and Coburn to adjourn at approximately 8:25 p.m. Motion was approved by
unanimous voice vote.

Respectfhlly submitted,

;:;!?Jt{e l:ii7-.'!7l<?/\...
!/ Jane Wegoer

Secretary
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City of _ .....,.

WHITEWATER
Neighborhood Services' Code Enforcement I Zoning and Department of Public Works

312 W. WhitewaterStreeti P.O. Box 178. Whitewater. WI 53190
(262) 473-0540' Fax (262) 473-0549

www.ci.whitewater.wl.us

NOTICE OF PUBLIC HEARING

TO ALL INTERESTED PARTIES:

A meeting of the PLAN AND ARCHITECTURAL REVIEW COMMISSION of

the City of Whitewater will be held at the Municipal Building, Community Room,

located at 312 W. Whitewater Street on the 13th day of September, 2010 at 6:00 p.m. to

hold a public hearing for the consideration of a conditional use pennit for the expansion

of the Jessica's Restaurant (140 W. Main Street) into the building located at 138 W. Main

Street with the addition of four upper residential units and one first floor handicap

accessible (ADA) unit and review of the exterior alterations of the buildings for

Urim Shabani.

The proposal is on file in the office of the Zoning Administrator at 312 W.

Whitewater Street and is open to public inspection during office hours Monday through

Friday, 8:00 a.m. to 4:30 p.m.

This meeting is open to the public. COMMENTS FOR, OR AGAINST THE

PROPOSED PROJECT MAY BE SUBMITTED IN PERSON OR IN WRITING.

For infonnation, call (262) 473-0540

Bruce R. Parker, Zoning Administrator
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NOTICE: The Plan Commission meetings are scheduled on the 2nd Monday of
the month. All complete plans must be in by 9:00 a.m. four weel<s prior to the
meeting. If not, the item will be placed on the next available Plan Commission
meeting.

CITY OF WI-IITEWATER
CONDITIONAL USE PERMIT APPLICATION PROCEDURE

1. File the application with the Code Enforcement Director's Office at least foUl'
weeks prior to the meeting. $100.00 fee. Filed on [lIfE lio

2. Class I Notice published in Official Newspaper on --!1l. .,).-<.1-'-1_0 _

3. Notices ofthe Public Hearing mailed to property owners on SO-BO -10

4. Plan Commission holds the PUBLIC HEARING on C; -/3-/iJ
They will hear comments ofthe Petitioner and comments of property owners.
Comments may be made in person or in writing.

5. At the conclusion of the Public Hearing, the Plan Commission makes a
decision.

PLEASE COMPLETE THE FOLLOWING APPLICATION.

Refer to Chapter 19.66 of the City of Whitewater Municipal Code of
Ordinances, entitled CONDITIONAL USES, for more information on the application.

Twenty complete sets of all plans should be submitted. All plans should be illawn to a scale
of not less than 50 feet to the inch; represent actual existing and proposed site conditions in
detail; and indicate the name, adilless, and phone number of the applicant, land owner,
architect, engineer, landscape designet·, contractor, or others responsible for preparation. It
is often possible and desirable to include two or more of the above 8 plans on one map. The
Zoning Administrator 01' Plan and Architectural Review Conunission may request more
information, or may reduce the submittal requirements. If any of the above 10. plans is not
submitted, the applicant should provide a wtitten e"planation of why it is not submitted.



SITE PLAN SUBMITTAL REQUIREMENTS

This checklist must be completed before making application for a City of Whitewater
Zoning/Building Permit. If not complete, the application will be returned to the owner and will not
proceed until all information and forms are complete.

Drawings must be legible and drawn to scale not less than 1/4" per foot unless noted.

Address of Proj ect _--,--I-"-3-",€'?"--~.w"",--,,VJ=";'..LI,,,-Y>A:>e·"'I""N"---S...•TJ-- _
Zoning ofProperty __...113.;L..'·l.~-,=,c"ez:.L:.v",rLIZI<L'.Ii,-,L"-,TJ,,,,,-,=L:..JSl.:I!LtJ,,-",I?L.>:""'s _

I. Site Plan, including the location and dimensions of all buildings, parking, loading, vehicle
and pedestrian circulation, signs, walls, fences, other structures, outdoor storage areas,
mechanicals, and dumpsters. Adjacent streets and uses and methods for screening parking,
loading, storage, mechanical, and dumpster areas should be shown. Statistics on lot area,
green space percentage, and housing density should be provided. The Plan Commission
encourages compliance with its adopted parking lot curbing policy.

2. Natural Features Inventory Map, showing the existing limits of all water bodies, wetlands,
floodplains, existing trees with trunks more than 4 inches in diameter, and any other
exceptional natural resource features on all or part of the site.

3. Landscape Plan, prepared by a professional, and showing an overhead view of all proposed
landscaping and existing landscaping to remain. The species, size at time of planting, and
mature size should be indicated for all plantings. Areas to be left in green space should be
clearly delineated. The Plan Commission encourages compliance with its adopted
landscaping guidelines, available from the Zoning Department.

4. Grading and drainage plan, meeting the City's stormwater management ordinance if
required. The plan should show existing and proposed surface elevations on the site at two
foot intervals or less, and proposed stormwater management improvements, such as
detention/retention facilities where required. Stormwater calculations may be required.

5. Utilities plan, showing locations and sizes of existing and proposed connections to sanitary
sewer, water, and storm sewer lines, along with required easements. Sampling manholes
may be required for sanitary sewer. The City's noise ordinance must be met.

6. Building elevations, showing the dimensions, colors, and materials used on all sides ofthe
building. The Plan Commission encomages variety and creativity in building colors and
architectural styles, while respecting the character of the slliTOunding neighborhood.

7. Sign plan, meeting the City's sign ordinance, and showing the location, height, dimensions,
color, materials, lighting and copy area of all signage.

8. Lighting plan, meeting the City's lighting ordinance, and showing the location, height, type,
orientation, and power of all proposed outdoor lighting-both on poles and on buildings. Cut
sheets and photometric plans may be required for larger projects.



width,stair

etc.;

Attic and crawl space access; and
Fire separation between dwelling and garage,
Electrical service entrance/transformer location.

Floor plan which shows:
A. The size and locations of:

1) Rooms;
2) Doors;
3) Windows;

4) Structural features ,. size, height and thickness of wood,
concrete and/or masonry construction;

5) Exit passageways (hallways) and stairs (including
all stair dimensions - riser height, tread width,

headroom and handrail heights);
6) Plumbing fixtures (bathroom, kitchen, etc,) -

lavatory, water closet, water heater, softener,
7) Chimney(s) - include also the type of construction

(masonry or factory built);
8) Heating equipment;
9) Cooling equipment (central air conditioning, if

provided);
10)
11)
12)

9,

10, Elevation drawings which show:
A. Information on exterior appearance (wood, stone, brick,
B. Indicate the location, size and configuration of doors,

chimneys and exterior grade level.
C, Indicate color ofTrim---' Siding , Roofing__.
D. Electrical service entrance/transformer location.

block, colors);
windows, roof

11. Type of Project:
A. Single family; \

B. Duplex; I'
C. Multifamily #units'-;-->-l5~--, 4. ) ()v,;...s k.vd· I) J.>..:.DA

Condominium # units,_____ t I j-
Sorority # units ' C <?'"f l;"t "- '~ t-- e-G'("r
Fraternity # units 10 G,u e... r It. lJ <.- L

D. Office/Store;
E. Industrial;
F. Parking lot # of stalls, _

G. Other; 12...s-1e.w r'<:"{.."i



City of Whitewater
Application for Conditional Use Permit

IDENTIFICATION AND INFORMATION ON APPLICANT(Sl:

Owner of Site, according to CUll'elll property laX records (as of the date oftile application);
J Qklt/ (ij~kEnA

Sueetadm~ssofproperty: f1>B W' MA II" "Sf

~galDescription (Name of Subdivision, Block and Lot or other~gal Descriptioo);
Pr Lpt I f} L\< I ~, ":qv> Sw ccyz lc9"r If tf '17.', Ifni 'TV P', !i 2.' If i."IF 51.' cc"a 1-a,'I-

'5L){ I: W 'lR .$e- ~c;?~ 1..<1' '1, . SvV L y' 'TO p~ {.,I).fS OfT' e;.",yAL '!p,"""N (; / ry' b F
• ,

\61 /t tmWAJtJb

Agentor Representative assisting in the Application (Engineer, Architect, Attorney, etc.)

Name oflndividlllll: Pe-TFj'Z. \Nti[$TP?i
Name ofFil1ll: "Uti[ D F:j,lri7A1 ALL/AN(·r It &,Ci{ l'7ZKr5 I IN (;,
Office Address: {DO I ML.;j)ISCW AVG. S ..Hre- C.

• j/:,r?'r!h·16INSW. "VI, 5"35':rf, PhQne;q2-<'J'·:20~$·14CJ't'

Name ofConlraclor: ee, f', vt g,N B',,; L d c- i'<~, ..r 1\, C '

;).;9. 0 AI • tl'" F F ("',n " ,..,,, S t, ~w1-.,"l '" '1,. "",".t Ii''' IAl '/ ,t' '" J 4, I) ~

lIas either the applicant or the owner had any variances issued to them, on any property? YES ~
lfYEs, plCll$C lndicate the type ofvariiulce issued and indicate whether conditions have been complied with.

EXISTING AND PROPOSED USES-
Current Land Use:

Principal Use: rtECf!t.=/f'ViJN

Accessory or Sceondaly Uses:

Proposed Use (Describe lleed for conditional use):
JZ/~"'A.(A!A,Jo1'f S'F'.A:..,.." //.. "'I- /.t l\Jl. ,h"--,,,::>l./Avo..v A,aA ~ •. 10,/T r"O .
1.C>w ....1 i-Lv .....\ cu! Vd7bJS- f-lor> , CA..."'" ,rf';v;uI't' s •

/ I I

No. ofoccupants proposed to be accomodated: -v AOo.......

No. of employees: ?t: S
Zoning District in which property is located: /3 ..2, Cefil'n?Ac.... 13<1$1,(,,5'> -
Section ofCity ZQning Ordinatlce that identifieS, ~le proposed land lise as aConditional Usc in the Zoning District in which
Ule propelty is located: Ie, '3CJ. c:rJ", (c::,



•

STANDARDS

B. That utilities, access ronds,
parklng, drainage,
landscaplug, and other
necessaty site ImprovementJl

. are being provided.

C. That the conditional use
conforms to all applicable
regulations oftile distrlctln
which It Is loosted, unless
otherwise specifically
exempted luthls ordinance.

D. That the conditioll1ll use
confonns to the purpose and
intent of the City Master Plan.
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•

~.~~~",;,/

APPLICATION lEgS:

Date ApplicationFee Received by'City '(l-/3 -/6

Feefol'Com!'ltionol UseApplicatlon: S100

Receipt No, --,6:::...:-.0_O"-"Ir--'7:...Cf:...6::.- _

Received by (JfJ.R.M'k\V u·

TO BE COMPLETED BY CODE ENFORCEMENTIZONING OFFICE:

Date notice sent to owners of record ofopposlte &- abutting properties: $- .10-/0
Date set for public hearing before Plan &Architectural Review Board: '-(3-( 6

ACnON TAKE.N:

Conditional Use Pennit: ----- Granted Not Granted by Plan & Architectural Review Commission.

CONDITIONS PLAC'ED UPON l'ERMlT BY PLAN AND AllClIITECTURAL llEVlEW COMMISSION:

Signature of Plan Commission Chairmau Date



AGREEMENT OF SERVICES

REIMBURSABLE BY THE PETITIONER!APPLICANT. The City may retain the
services ofprofessional consultants (including planners, engineers, architects, attorneys,
environmental specialists, recreation specialists,'and other experts) to assist in the City's
review ofa proposal coming before the Plan Commission, Board ofZOning Appeals
and/or Common Council. The submittal ofa development proposal application or
petition by a Petitioner shall be construed as an agreement to pay for such professional
review services applicable to the proposal. The Citymay apply the charges for these
services to the Petitioner and/or property owner. The City may delay acceptance ofthe
application or petition as complete, or may delay final approval of the proposal, until the
Petitioner pays such fees. Review fees which are applied to a Petitioner, but which are
not paid, may be assigned by the City as a special assessment to the subject property.
The Petitioner shall be required to provide the City with an executed copy ofthe
following form as aprerequisite to the processing ofthe proposed application
(Architectural Review,B.Z.A., Planning, ZOning Change):

, !Ir I:n &" 6,1, 11 , . -----> the applicant/petitioner for

(Owner's Name): _ .....&""-"<>"-'."-.).'-;'..>..(..:.<\"-"J:.,.. ---', dated: __-'4f),--/~J~0--,I--,(,---,__,

, tax key#(s), _

Agrees that in addition to those normal costs payable by an applicant/petitioner (e.g.
filing or permit fees, publication expenses, recording fees, etc.), that in the event the
action applied or petitioned for requires the City of Whitewater, in the judgement ofits
staff, to obtain additional professional service(s) (e.g. engineering, surveying, planning,
legal) than normally would be routinely available "inhouse" to enable the City to
properly address, take appropriate action on, or determine the same, applicant/petitioner
shall reimburse the City for the costs thereof.

,2olj!J

(Printed Name ofOwner of Property

"~~ (Signature ofApplicantlPetitioner)

_...(.!ba.~r-'J'-'-~1--'2'------'I;...f,'""~'"":"--"-tl'-· ,-:6:-c...:.t-:.,rJ..:-:-'_.__"(Printed Name ofApplicantlPetitioner)

~".------:/~Vc:;_;;:,.~~:::3~~:::::=::::::::::::::::=----!(Signature ofOwner of Pl'Opetty & Date
Signed) .

1//;11 ,a 6cA. FJ, '._--



NOTICE: The Plan Commission meetings are scheduled on the 2nd Monday of
each month. All completed plans must be in by 4:30 p.m. four weeks prior to the
scheduled meeting. If not, the item will be placed on the next available Plan
Commission meeting agenda.

CITY OF WHITEWATER
PLAN REVIEW APPLICATION PROCEDURE

1. File the application with the Code Enforcement Director's Office at least two
weeks prior to the meeting. $100.00 fee. Filed on 8"-( 3-'/0 .

2. Agenda Published in Official Newspaper on q- '1 -/()

3. Notices of the public review mailed to property owners on ,8 - .0 0 - t D

4. Plan Commission holds the public review on -:-,-q_,.:.:(3::...·:.:ltJ_·_;:-- _

They will hear comments ofthe Petitioner and comments of property owners.
Comments may be made in person or in writing.

5. At the conclusion of the public review, the Plan Commission makes a
decision.

PLEASE COMPLETE THE FOLLOWING APPLICATION.

Refer to Chapter 19.63 ofthe City of Whitewater Municipal Code of
Ordinances, entitled PLAN REVIEW, for more information on the application.

Twenty complete sets of all plans should be submitted. All plans should be drawn to a scale
of not less than 50 feet to the inch; represent achml existing and proposed site conditions in
detail; and indicate the name, address, and phone number of the applicant, land owner,
architect, engineer, landscape designer, contractor, or others responsible for preparation. It
is often possible and desirable to include two or more of the above 8 plans on one map. The
Zonulg Administrator or Plan and Architectural Review Commission may request more
information, or may reduce the submittal requirements. If any of the above 10 plans is not
submitted, the applicant should provide a written explanation of why it is not submitted.



SITE PLAN SUBMITTAL REQUIREMENTS

This checklist must be completed before maldng application for a City of Whitewater
ZoninglBuilcling Permit. Ifnot complete, the application will be returned to the owner and will not
proceed until all information and forms are complete.

Drawings must be legible and drawn to scale not less than 1/4" per foot unless noted.

Address ofProject _-,-l":3f",i:..:f'::!-I-,'i",{),-",W"'/;;"-""-,,,S-'--'-'.M=A:>.ulN"---'S..."'T:-'--,'-- _

Zoning of Property _e-!t""",:>_·-"2"---,C.""c;;,,,-,-,N,,-·~,-,I,,2A~I-,,-,i3-,,-,,U,-,~u''L:H....e"--"'s""cs'-- _

1. Site Plan, including the location and dimensions of all buildings, parking, loading, vehicle
and pedestrian circulation, signs, walls, fences, other structures, outdoor storage areas,
mechanicals, and dumpsters. Adjacent streets and uses and methods for screening parldng,
loading, storage, mechanical, and dumpster areas should be shown. Statistics on lot area,
green space percentage, and housing density should be provided. The Plan Commission
encourages compliance with its adopted parking lot curbing policy,

2, Natural Features Inventory Map, showing the existing limits of all water bodies, wetlands,
floodplains, existing trees with trunks more than 4 inches in diameter, and any other
exceptional natural resource features on all or part ofthe site.

3, Landscape Plan, prepared by a professional, and showing an overhead view of all proposed
landscaping and existing landscaping to remain. The species, size at time of planting, and
mature size should be indicated for all plantings. Areas to be left in green space should be
clearly delineated. The Plan Commission encourages compliance with its adopted
landscaping guidelines, available from the Zoning Department.

4. Grading and drainage plan, meeting the City's stol1nwater management ordinance if
required. The plan should show existing and proposed surface elevations on the site at two
foot intervals or less, and proposed stormwater management improvements, such as
detention/retention facilities where required, Stormwater calculations may be required.

5, Utilities plan, showing locations and sizes of existing and proposed connections to sanitary
sewer, water, and storm sewer lines, along with required easements, Sampling manholes
may be required for sanitary sewer. The City's noise ordinance must be met.

6. Building elevations, showing the dimensions, colors, and materials used on all sides of the
building. The Plan COllllllission encourages variety and creativity in building colors and
architectural styles, while respecting the character of the sU11'0unding neighborhood.

7. Sign plan, meeting the City's sign ordinance, and showing the location, height, dimensions,
color, materials, lighting and copy a1'ea of all signage,

8. Lighting plan, meeting the City's lighting ordinance, ancl showing the location, height, type,
orientation, ancl power of all proposed outdoor lighting-both on poles and on buildings. Cut
sheets and photometric plans may be required for larger projects.



9. Floor plan which shows:
A. The size and locations of:

1) Rooms;
2) Doors;
3) Windows;

4) Structural features - size, height and thickness of wood,
concrete and/or masonry construction;

5) Exit passageways (hallways) and stairs (including
all stair dimensions - riser height, tread width, stair width,

headroom and handrail heights);
6) Plumbing fixtures (bathroom, kitchen, etc.) -

lavatory, water closet, water heater, softener, etc.;
7) Chimney(s) - include also the type of construction

(masonry or factory built);
8) Heating equipment;
9) Cooling equipment (central air conditioning, if

provided);
10) Attic and crawl space access; and
11) Fire separation between dwelling and garage.
12) Electrical service entrance/transformer location.

10. Elevation drawings which show:
A. Information on exterior appearance (wood, stone, brick,
B. Indicate the location, size and configuration of doors,

chimneys and exterior grade level.
C. Indicate color ofTrim__, Siding__, Roofmg__.
D. Electrical service entrance/transformer location.

11. Type of Project:
A. Single family;
B. Duplex;
C. Multifamily # units !5

Condominitun # units_, _
Sorority # units
Fraternity # units ,

D. Office/Store;
E. Industrial;
F. Parking lot # of stal!s, ---'
G. Other; lk""'SrA (; (i:.1'/V,r e,>,p.MII'>IO·J

block, colors);
windows, roof



City of Whitewater
Application for Plan Review

E IFICATION A FORMATIO

Phone II :2 &2: t/73-· 'Jill" 9('

r=---;:-;;-;:---:-:-,-;--:--,.-----,~-__.~~~07"""_=-~_:=_;__---------'-.
OWller of Site, according to current properly tax recorda (aa of the date oflbe application):
, IbAA 1 S UlH3>iUI,t Ju;C?..lt~H~(2.J7tJ~ik",{;7TI:..u.;~Q; _

Street address ofproperty: I ~ f} W· MAiN S(.

Legal Description (Name ,of Subdiviaion, Block and Lot or other Legal Description):

---------_._------------------

Agent or Represenlative assisting in the Application (Engineer, Architect, Attorney, etc,)

Name oflndlvidual: I::> e11?'l£... ,AIE'im,V .

EXISTING AND PROPOSED USES'

Principal use:___&11~lf't\Y1+ fUl'rkLllnd u./t
Q:,\\,~ Lt::.~ (i, /:c:J

--Accessory Or Secondary Uses:

g~ St "'~' Y<'- >, !- (t) n!v, +
Pl"Q~IOSed Use

fl.p~21~j? t110 I {CJ hlf'It'a.,~l:._,

o:uz 1,1qper -" rza~r ftP..;atM I!f Vl t s ..::' .,
- .

. .

No, ofoccupanls proposed to be accomodated: ~ )(90
-

No. of employees:
~L S"V

Zoning District in which properly is located:,_ IJ ,..;2. if' cd r',,, 1_ 130 51~J:J'

Seclion ofCilyfOiling Ordinance!~)idenliJ1es the proposed [altd use in the ZOlling Distdcl in which the propetty is
located: '/ 3~ 0;) 6' .-



PLANS TO ACCOMPANY APPLICATION

Applications for per:rrUts shall be accompanied by drawings of ilie proposed work, drawn to sealo, showing, when neceSSalY,
floor olans, sections elevations structural details, computations alld stress diagrams as the buildine official may reauire.

PLOT pLAN

When required by tile building official, there shall be submitted a plot plan in a form and size designated by the buildillg
official for filing pennanently with the permit record, drawn to scale, with all dimension figures, showing accurately the

size and exact location ofall proposed new construction and the relation to oilier existing or proposed buildings or structures
on the same lot, and other buildings or structures on adjoining property within 15 feet of the property lines. In the case of

demolition, the plot plan shall show the buildings or structures to be demolished and the buildings or structures on the same
lot that are to remain.

STANDARDS

STANDARD APPLICANT'S EXPLANATION

A. The proposed structure,
addition, alteration or use will

y~meet the minimum standards
of this title for the district in
which it is lacated;

.
B. The proposed development

Yt.'[$will be consistent with the
udopted eity master plan;

C, The proposed development
will be compatible with and ye-;>
preserve the impOl'lant natural
features of tbe site;

D. The proposed usc will not
create a nuisance for yesneighboring uses, or unduly
reduce the values of an
adjoining property;

._----_._._, -



STANDARD APPLICANl"S EXPLANATION

E. The proposed development
will nol creale traffic yes
circulation orparking
problems;

F. The mass, vo'lume,
architecturel features, yeSmaterials andloe setback of
proposed slnlctures, additi'ms
or alterations will appear to be
compatible with existing
buildings in tlle il1l1nediate
area;

_. G.
Landmark structures on the
Na!lonal Register ofHistoric

N/APlaces will be recognized as
products of tllelr own time.
Alterations which have no
Wstorical basis will not be
permitted;

_.
H, The prcpcsed structure,

addition or alterntioll will not Vr::ssllbstan!lally reduce tho
availability of sunlight or
soler access on adjoining
properties.



CONDITIONS

The City ofWhitewater Zoning Ordinance authorizes the Plan Commission to place conditions on approved uses.
Conditions can deal with the pomts listed below (Section 19.63,080), Be aware that there may be discussion at the Plan
Commission in regard to placement of such conditions upon your property, You may wish to supply pertinent information.

"Conditions" sucll as landscaping, architeclut'aJ design, type ofconstruction, construction conunencemeut and completion
dates, sureties, lighting, fencing, plantation, deed restdctions, highway access restrtctions, increased yards or parldng
requirements may be J'equired by the Plan and Architectural Review Commission upon its finding that these are necessary to
fulfill the purpose and inlent of this Ordinance,

"Plan Review" may be subject to time limits or requirements for periodic reviews where such requirements relate to review
standards,

Applicant's Signature

APPLICATION FEES:

Fee/or Plan Review Applicatiom $100

Date Applioation Fee Received by City, _ ReceiplNo. _, _

Received by _

TO BE COMPLETED BY CODE ENFORCEMENTIZONING OFFICE:

Date notice 80nl to owners of record ofopposite & abntting properties:
Date set for pnbllc review before Plan & Arohitectural Review Board:

ACTION TAKEN:

Plan Review: Granted _______ Not Granted by Plan & At'chltoCIlJral Review Commission.

CONDITIONS PLACED UPON PERMIT BY PLAN AN)) ARCHITECTURAL REVIEW COMMISSION:

-

Signalure ofPla~ COl,ll1l1ission Chairman Date ---



.'

AGREEMENT OF SERVICES

, the applicant/petitioner for

.---r-:: \ \ 0. I ?/(Owner's Namtl): ----<r:;t"'<7L-''''-'-'''s~S'-'.(_('c=-,,_S_' " dated: __1;"-/.-/......:.,1..;:..>-/._/:..,:1':-:...,)_---'

REIMBURSABLE BY THE PETITIONER/APPLICANT, The City may retain the
services of professional consultants (including planners, engineers, architects, attorneys,
environmental specialists, recreation specialists, and other experts) to assist in the City's
review of a proposal coming before the Plan Commission, Board ofZoning Appeals
andJor Common Counell. The submittal ora development proposal application 01'

petition by a Petitioner shall be conslt'Ued as an agreement to pay for such professional
review services applicable to the proposal. The City may apply the charges for these
services to the Petitioner' andlor property owner. The City may delay acceptance of the
application or petition as complete, or may delay final approval of the proposal, until the
Petitioner pays such fees. Review fees which are applied to a Petitioner, but whioh are
not paid, may be assigned by the City as a speoial assessment to the subject property.
The Petitioner shaH be required to provide the City with an exec\lted copy ofthe
following form as a prerequisittl to the processing ofthe proposed application
(Architectural Review,B.ZA, Planning, Zoning Challge):

-lJf'I)Y1 Shc.l,c, 'C!i'

Phone # ;Lee ') - I-) 7S- '7 'i?'<JtJ , tax key #(s) -'

Agrees that in addition to those nOl1nal costs payable by an applicanUpetitioner (e.g.
filing or pennlt fees, publication expenses, recording fees, etc.), that in the event the
action applied 01' petitioned for requires the City ofWhltowater, in the judgement ofits
staff, to obtain additional professional servioe(s) (e.g. engineering, surveying, planning,
legal) thall normally would be routinely available "ill house" to enable the City to
properly address, take appropriate action on, 01' detennine the same, applicanUpelitioner
shall reimburse the City for the costs thereof.

Dated this J2_day of Ii (,1 ~) , 201f)
..--)

~~. (Signature ofApplicant/Petitioner)

w- t'rV> st;J:> c~ v' I • __(Printed Name of ApplicanUPetitioner)

(Signature ofOwner of Propetty & Date
Signed)

-II:{-=..i_v'_'1_~__-=-S-=..h-,,(=-j=-q...2-i/)-=-'_' (,Prillted Name of Owner of Property



Jane Wegner

From:
Sent:
To:
Cc:
Subject:
Attachments:

Megan MacGlashan [mmacglashan@vandewalle.com]
Wednesday, September 08, 2010 10:53 AM
Jane Wegner
Mark Roffers
Jessica's Restaurant report
Jessica's Restaurant 9.8.1 O.pdf; Jessica's Restaurant--marked up plans.pdf

Hi Jane,
Attached is our report on the Jessica's Restaurant project, along with one 2-page attachment that should accompany

this report. We ask that you please send these documents to the applicant as soon as possible this morning, before

sending out the packets. At this time, we are recommending postponement. However, please communicate to the
applicant that we are in a position to review revised plans prior to the meeting on Monday if the applicant wishes to

make changes addressing our comments between now and then.

Thank you.

Megan MacGlashan, AICP
Associate Planner
Growth Management Team

VANDEWALLE & ASSOCIATES INC.

Shaping ploces. shaping change
120 Emt Lokesicle Siree I
F'O Bo;< 259036
!\/lociison, Vii 53725-9036
60t'.255.3988
~LY:!.,y_Q!}g§,W\;;tlls;L..CQm

1



•VANDEWALLE &
ASSOCIATES INC.

To: City of\'</hitewater Plan and Architectural Review COlrunission

From: Mark Roffers, AICP, and Megan MacGlashan, iVCP City Planning ConsultlUlts

Date: September 8, 2010

Re: Request for approval of a conditional use permit and buHding plans to expand Jessica's
Restaurant (140 W, Main Street) into the building at 138 W, Main, add four upper floor
residential units and one first floor ADA accessible unit, and make exterior alterations

Summary of Request

'The applicant, Urim Shabani, is requesting conditional use pertuit approval to expand Jessica's
Restaurant, located at 140 W, Main Street, into the adjacent building to the east (138 W, Main) and to
remodel that 138 W, Main Street building to include four upper floor residential units (2 one­
bed.room apartments and 2 two-hedroolns aparttnents) and lone-bedroom, ADA accessible unit on
the fIrst floor, which would be located toward and accessible only from the rear of the building, Both
properties are zoned B-2 Central Business. \\1ithin this district, first floor residential units require a
conditional use permit while upper-story residential uses ate permitted-by-right. The applicant is also
proposing to tnake exterior alterations to the building at 138 \Y,f, !vIain) which would generally include
the following:

1, Adding a horizontal band of windows along the upper the floor of the building (presently there
are no windows in this area beyond two narrow vertical window bands),

2, Adding a new window (with awning) on the upper floor of the east side of the front facade,

3, Renloving the existing two-door and three-door wide transparent doorways and replacing each
with single doorways, infIlling the remainder with brick that will match the existing brick on the
building,

4, Adding an exterior stairway and new windows to the rear of the building,

Overall, we are very glad to see the growth and proposed expansion of an existing downtown
\'7hitewater business, In generat are willing and excited to support the interior and exterior
investments in the building associated with this expansion, Nevertheless, there are several issues widl
the proposed project we would like to be resolved before we would feel comfortable recommending
approval of the pwject,

Analysis: Given the nature and complexity of our c01runents below, we have attached marked-up
versions of the proposed front building fac;:ade and second-story floor plans to illustrate some of our
comments,

120 Easl Lakeside Stree1 • Madison, Wisconsin 53715 • 608,255,3988 • 608,255,0814 Fax
611 North Broadway' Suite 410 • Milwaukee, Wisconsin 53202 • 414.441,2001 •

414.732,2035 Fax
wVI/W.vandewal1e.com

Shaping places, shaping change



1. The properties are located in the downtown and ate zoned B-2 Central Business. All surrounding
properties are also zoned B-2 and are comprised of mostly two-story commercial buildings, with
some upper-story residential units. A majority of the buildings were built late ill the 19th century
and early in the 20'" century. The building at 138 W. Main Street is a notable exception, havhlg
been built in the 1950s or 1960s as a theater. As a result, it currently has architectural features
that are substantially different frOin its neighbors and little in the way of windows on either floor.
The height of the building (and future differentiators between ftrst and second stories) are also
quite different as compared to neighboring buildings.

2. The City's zoning ordinance includes five criteria the Plan Commission must use to evaluate
conditional use pertuit applications, In our opinion, this proposal for a first floor residential
unit-which is the only aspect of this project that requires a conditional use permit--meets all
five criteria, Specifically, we feel the first floor residential use wilInot create a nuisance for
neighborhlg properties or substantially reduce neighboring property values; adequate utilities,
access roads, parking, drainage, landscaping, and other necessary site improvements would be
provided (except as indicated below); the ftrst-floor residential use conforms to all applicable B-2
lOning regulations; that use conforms to the purpose and intent of the City's Comprehensive
Plan (also see below); and that use is consistent with sound planning and zoning principles.

3. Section 19.63.100 of the City's Municipal Code (plan Review Guidelines) specifies that proposed
development "be consistent with the adopted city master plan [i.e, Comprehensive Plan]." These
properties are identified on the future land use map in the City's Comprehensive Plan in the
"Central Business" future land use category, which is intended to accommodate "pedestrial1­
oriented uses that are associated with \Vhitewater's historic downtown, such as commercial,
office, institutional, and residential uses (with residential generally in upper stories)." Policies in
the Comprehensive Plan indic::tte the City's preference for tlpper-slo!), residential use in downtown
buildings, primarily to ensure that lower level spaces are reserved for commercial ::tctivity,
However, policies in the plan also support investments in downtown buildings and promote
additional residential development in the downtown, which generally encourages 24-hour activity
and helps provide the population necessary to support downtown businesses.

In this case, the applicant is proposing to include a lower level residential unit in the building at
138 \vr

• tvlain because Federal ADA requirements inandate that a mi11imwll of one of the five
units be ADA accessible. The installation of an elevator in this building is cost prohibitive.
Therefore, the only way the applicant can ll1ake this project work financially is to include one
lower-level residential unit. In this sit-uation, we feel the proposal for a ground floor unit is
appropriate, particularly since tIus unit would be located at the rear of the building, only
commercial activity would be detectable frOll1 the street, and the overall character of the
downtown would not be comprised by the location of the unit. Further, the residential portion
of tlle ground floor would only represent a small fraction of the total ground floOJ: space, which
would predotninatc1y be occupied by commercial. The City has allowed ftrst floor residences in
the downtown i.n similar, secondary locations,

The City's Comprehensive also includes several policies specific to areas shown as "Central
Business" on the future land use map, These policies indicate that development activities in the
Central Business district be consistent with the City's Downtown \v'hitewater Design Guidelines,
This project has been evaluated against these design guidelines, This is reflected in the C01l1ments
that follow.

4. This pmject would resnIt in upgrades to thc appearance of the property at 138 W. Main in the
second story space. \X!e feel that the first story facade needs further attention, in particular. Our
suggestions regarding the proposed exterior alterations include the following, and may result in a

2



plan that looks a bit different than what has been presented to the Plan Commission at this
point:

a. Over the years, onc of the City's ongoing goals has becn to enhance the downtown as a
pedestrian-friendly, vibrant center of the community. The zoning requirements and design
guidelines that apply to thc downtown area are intended to advance this objective by
maintaining a built environment that is welcoming and generally encourages people to get
outoE their cars and walk around. One arcrutecl1.ltal approach to prolnoting pedestrian
activ.ity along the street is to increase the transparcncy of street level facades. However, in
this case, the applicant is proposing to decrease dle transparency of the ftrst floor of the
building at '138 W. Main as it faces Main Street. We understand that the building protiUsion
located between the two existing entrances presents somewhat of a challenge in this respect.
However, we 'are at minimum interested in hearing the applicant discuss the potential
options for adding additional windows along the front fa,ade. Our preferred option for
addressing this concern would be to relocate the proposed bathroom away from the front
end of tile restaurant expansion area. It would seem more appropriate--and 1110re to the
applicant's advantage--to locate both bathrooms toward the rear of the restaurant and open
the front of the room up to dining space. Adding a large window in this location would open
up the dining area, let in additional light, and allow people wallcing by to see into the
restaurant-likely resulting in more patrons. Another idea includes building some sort of
display window into the bumped out portion of the facade. In all, we feel that additional
ground floor windows would be one of the most hnportant things the applicant could do to
improve the appearance of this building.

b. To provide additional light and better balance window openings on the front of the building,
we suggest three additional windows be added to the Main Street fa\'ade (potentially in
addition to what is advised in (a) above). The design of the windows should be the same as
thc ncw window already being proposed for the upper floor on the eastern side of the
fa,adc. One of the three additional windows could be located directly beneath this window
(on the fIrst floor), and the other two additional windows could be located in parallel
positions on the west side of the lVlain Street facade (first and second floors). See the
attached m.arked-up'version of the front building elevation. Given our recommendation in
paragraph (a) above, however, we are open to the idea that it may not be necessary to
include both of these additional ftrst floor windows if a large window is added in placc of the
bumped out portion o~ the fa<;ade. We are interested in seeing what the applicant proposes.

c. The applicant is proposing to keep the two narrow, vertical "window openings" located 011

either end of the front of the building. Only tl,e top halves of these openings are actually
transparent glass windows. The bottom halves are only made to look like architectural
extensions of these windows. Upon inspection of the property. we also noticed that the
bottom half of these "openings" are in severe disrepair. Overall, we feel these features are
not particularly attractive components of the building, and we suggest they be removed all
together, particularly in conjunction with other proposals to increase windows on both levels
(theirs and ours-see above).

d. To make the building seem more seamlessly integrated with this downtown block, we ask
that the applicant consider raising the proposed awning above the fust floor doors slightly to
better align with the awnings and horizontal architectural features of adjacent buildings. For
eXail1ple, as proposed, it appears that tIus awning is perhaps a foot below the current awning
above the Jessica's restaurant windows and door. The applicant should also specify what
material will be used for the awning.

3



e, It is unclear frotn the plans what materials will be used on the two proposed front fa~ade

doors, and what colors they will be. The framing materials and colors for all proposed doors
and windows are not yet presented, This information should be supplied on a revised set of
building elevation sheets. Also, the architect provided us with an architectural study of the
:fvrai.n Street fayade which included an awning over the second stol)' double-window that is
shown near the east end of that fa,ade, but the building elevation sheets dated July 13, 2010
do not show tlus awning. These plan differences should be reconciled.

£. The majority of the front of tlus building is faced with brick, except for ti,e western-most
portion of the build.ing, which is wlute concrete. The current Jessica)s Restaurant building is
also faced with (white) brick. The concrete is not a particularly attractive or high quality
building material, nor does it "fit)) with the remainder of the building or surrounding
buildings. We suggest the concrete segment of the building be refaced with brick to match
the remainder of ti,e building.

g. The rear entrance to the restaurant (doolway not located underneath the exterior stairway)
should be covered with either an awning or other roof overhang to help identify the
commercial entryway (versus the entryway to the residential unit) and to provide shelter
from the elelnents for employees entering the building from the rear,

5. \.Vithin the B-2 district, there are no off-street parldngrequirements. However, the applicant is
proposing to pave an area large enough for tiltee parking stalls at the rear of the building (the
area is currently surfaced with gravel). Wle tecolnrnend the applicant pave the entirety of the rear
yard (from the building to the rear property line). The applicant should also clearly indicate on
the site plan that all parking stalls will be striped and that wheel stops will be located at the ends
of each stall to prevent people from bumping into the exterior stairway.

Additional parking is available in the nearby City parking lots. One such lot is located at the east
end of tlus block, accessible by the same driveway that provides access to the rear of tlus
building. Another larger parking lot is located on the south side of the Main Street/Wlutewater
Street intersection. Resident parking permits would be required. At the time of tlus writing) we
were not sure how many pernuts were available in these two lots. \.V'e ask that the applicant
investigate this prior to the Plan COll11n1..SS10n meeting.

6. All of the bedrootns proposed in the residential units will have windows, except for one
bedroom ptoposed for the interior of the upper float. This bedroom is proposed to have a
skylight in the ceiling to bring in some daylight. It appears from the front building elevations
there arc two existing windows in the front fayade of the upper-story, stepped-back portion of
the building that arc proposed to remain. However, we see 110 indication of these windows on
the upper-story floor plans. The elevations should be revised to clearly depict these windows.
Further, we feel tlus presents an opportU1uty to add some additional windows to tlle upper-story
rooms, and, in particular, the one bedroom that is currently without any windows. In all other
interior tooms that are without windows) we suggest that skylights be added to the ceilings. In
general, the bedrooms and apartments are a reasonable size and ceilings appear to be a good
height (average of 10 feet).

7. \.\!itlull tlle B-2 district, residential units above the first floors are limited to the non-family
household sizes applicable in the R-l and R-2 districts (up to three unrelated persons). First floor
residential UlUtS may be limited to the non-family household sizes applicable in the R-3 district
(up to five unrelated pe.rsons) with a conditional use permit and if adequate off-street parking is
provided. In this instance) the proposed first floor unit would only be a one-bedroom unit and it
is uncle'at from the subnuttal who will be allowed to use tlle proposed rear parking stalls, we

4



suggest that all flve units in the building (fIrst and second stories) be limited to the non-family
household occupancy requirements applicable in the R-1 and R-2 districts.

8. The applicant is not proposing any new signage at this time. However, if the applicant wishes to
have signage on the proposed new awning (or anywhere on the building at 138 W. Main for that
1uatter). he will ftrst have to obtain a sign permit from dIe Zoning Administrator. All signage
rnust be consistent with the City's sign ordinance and the standards specified in the Downtown
\Xt11itewater Design Guidelines.

9. The applicant has not indicated any new exterior lighting at this time, If the applicant wishes to
have any new light fIxtures on the exterior of the building, such fIxtures should be indicated on
revised building elevations and must meet all City lighting standards.

10. The applicant will be required to pay a park improvement fee and fee-in-lieu of parkland
dedication in accordance with City ordinance standards for the Eve additional housing units
being added to dus property.

11. The proposed presence of mechanical units on the M.ain Street fa<;ade should be more clearly
presented and understood. For example, will window-mounted air conditioning units be allowed
or required in second story windows, or is some sort of central air conditioning proposed? Also,
like other downtown projects over the past 5-10 years, there should be no window/wall
mounted satellite dishes allowed on the Main Street fayade, and plans, leases, and conditions of
approval should specifically indicate this.

Recommendation

Subject to comments received at the public hearing, we recommend the Plan C01'nmissiol1 postpone
approval of the conditional use permit and building plans to expand Jessica's Restaurant (140 W.
Main Street) into the building at 138 W. Main, adding four upper floor residential units anel one Erst
floor ADA accessible unit, and make the proposed exterior alterations, subject to the following
conditions:

*****
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WALL MOUNTED W.C.
fLOOR MOUNTED W.C.

~/

L

~

~

,I ~". ,,~.. d: )P~V

H.C, URINALS SHALL BE STAll
-T'tPE OR WAll-HUNG WITH
AN ELONGATED RIM.

H.C. URINAL TO BE MOUNTED
CLOSEST TO BAlllRDOM ODOR.

All OTHERS TO BE MOUNTED AT
STANDARD HEIGHT.

a~

56"(MIN)

12~(MAX)

59"(MIN)

ADA COMPLIANT TOILET STALL PLAN

SCALE: 37e---"----:= 1-0"
20101JESSICA'S RESTAURANT/JR-ORAWlNGS.O~

DATE: JJLY 28, 2010

52"(MIN)

SCALE: 172~0"
2010/JESSICA'S RESTAURANT/JR-ORAWlNGS.DWG

DATE: JULY 21'1, 2010

~

"-CAR
,,-OOR
",A»

ADA COMPLIANT SINK PLAN & ELEVAnON

SINK SUPPORT ­
SEE DETAIL X/XX

15

20

A4

A'

32" MIN.
CLEAR

35" MIN.

ADA COMPUANT fAUCET HANDLES,
INSULATED DRAIN AND HOT
WATER PIPING REQUIRED
(,I/, / «;«(/(/f:

GENERAL NOTES:

, .... -~]
r- -lr/itINj"---'

~ ,
~ 1 ~
\;' -,--- - ~ ~~t: , n',".;;;~

, "/u,.. I

"

A4

5

VERIFY ALL CONDITIONS AND DIMENSIONS
ON THE JOB AND NOTIFY THE DESIGN
ALLIANCE ARCHI TECTS, INC. OF ANY
DISCREPANCIES PRIOR TO START.

STAll PA,mON~
r---- :i

I I 51
I I ~
I ~l'.£,~·y!!! ]

BAWROOM fiNISH NOTES·
FlOOR AND WALLS TO A HEIGHT WALLS AND CEILINGS TO BE COMPLETELY
OF 6" ABOVE FLOOR TO BE COVERED WITH A SMOOTH, NONABSORBENT
FINISHED WITH A MATERIAl MATERIAL AND BE OF A LIGHT COlOR TO
IMPERVIOUS TO WATER. IMPROVE ILLUMINAT10N AND FACIUTATE

ClEANING.

/.

/1

~ :::

~ ~ T
;t :I l!l 10 ;.,
:' ~ I')•

i
~il.

46"P~D

3'-4"

J'-O'

SINK SUPPORT DETAIL

2x2 SPINDLE

J) 2 1/2~ "POlE-BARN"
SCREWS -- MFRG: GRK

2x6 PRESSURE TREATED JOISTS

2x4 TOP RAIL

2) 2 1/2" "POlE-BARN"
SCREW'S -- MFRC: GRK
2x4 - ANCOHER 'MTl-I
2) 2 1/2" SCREWS

5/4" PRESSURE TREATED
DECK BOARDS

HANDRAIL AT 36" ABOVE
RAMP SURFACE

,,'

l'1I~'

ADA COMPLIANT TOILETELEVATIONS

M" t.lIN.

12·~ ~IN.

SCALE: J/6" '" l' 0"
2010/JESS1CA'S RESTAURANT/JR-ORAWlNGS.OWG

DATE: JULY 28, 2010

~

SCAU:: 1 1/2· ;'" l'~O·
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DATE: JULY 26, 2010

b
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@ RAILING SECTION
,1,4 SCALE: 1 1 2" .. IT 0=

;010/JESSICA'S RESTAURANT/~-OVAWlNGS.OWG
DATE: AUGUST 3, 2010
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A'

19
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GUARDRAIl NOlES'
GUARDRAIL TO BE CONSTRUCTED
TO WITHSTAND A LOAD Of
200 lBS. APPUED AT ANY POINT
IN ANY DIRECT10N

GUARDRAIL TO CONT1NUE ALONG
OPEN SIDE Of STAIR OR RAMP T'tP.

GUARDRAIL HEIGHT: 42"

GUARDRAILS ARE REQUIRED 'o\HERE
STAIR TREAD IS 30· OR MORE ABOVE
"THE A.OOR OR GRADE BELOW

HANDRAILS AND GUARDRAILS TO
BE CONSTRUCTED TO PREVENT
THE THROUGH-pASSAGE OF A
SPHERE WITH A DIAMETER OF 4"
OR LARGER (SPINDLES NOT SliOWN ­
SEE REAR ElEVAT10N X/XX)

EXTERIOR STAIR SECTiON

JOiST TO POST CONNECTION DETAIL

SCALE:37B" .. 1'-0"
2010/JESSlCA'S RESTAURANTJ..R-ORAWlNGS.OWG

OAT£: AUGUST J, 201 0

INTERIOR STAIR SECTION

.!,.

SCAl£:-'Y '" 1'-0'
2010/JESSICA'S RESTAURANT/..R~DRAWlNGS.OWG

DATE: AUGUST 11, 2010

SCALE: 3,{t .. 1'-0'
2010/JESSICA'S RESTAURANT/JR-D AWlNGS.OWO

OATt: AUGUST 3, 2010

1 ~ 1X RISER 7" MAX. HEIGHT
TREAD TO !READ

~ ..... 2X lAEAD l1"I.IIN. DEPTH
NOSE TO NOSE

.... 11 II 10

o

oo

~

,
M

M

.\. C/ " 7

"

7

FLOOR SYSTEM

M

..+.

0lllES:
All FASTENERS/JOIST
HANGERS TO BE STAINLESS
STEEL OR COAlEO FOR USE
WITH PRESSURE-TREATED
LUMBER.

All WMBER AT STAIR TO BE
PRESSURE-TREATED fOR
EXPOSED EXTERIOR USE.

PROytDE 2x8 LEDGER AND FASTEN
TO fACE OF BUIUDNG WITH
7/16·x 4" EXPANSION BOLTS AT
24" D.C.

4) 3/8" THRU-CARR1AG£ BOlTS I
W1"TH WASHERS, T'tP.~

I

POST .....

~
z
<•
~
0
<w
r

'"~I GRADE

~~sr1-~ Ng~IN. --, :;Yf

12" HEIGHT
(GUARDRAIL)

2x6 CROSS BRACE ­
"LET-IN" TO POST, T'tP.

o 0

~n~
J 1':50::
.r~

d

SCALE:~'-O'
2010/.£SSlCA'S RESTAURANTJ..R-ORAWlNGS.OWG

0,1,rr: AUGUST 11, 2010
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/
/

/
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/
/
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/
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/
/

/

CROSS BRACE CONNECTION DETAIL
-··-_·_,--'",t---~·,-···

2)2x6
HORIZONTAL
BRACE

A4
•

J) 3/6" THRU-CARRIAGE BOLTS
WITH WASHERS, TYP. --------

POST ------~,

2x6 CROSS BRACE

,..I

---.--I]r---
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L,Sl1NG BRICK
\'£NEER TO R£M7
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@ NORTH ELEVATION
A3 SCALE: 1 4" = " o·
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4XISTING 8RICK
VENEER TO REMAIN7

REPLACE EXISl1NG DOOR SYSTEM
YIlTH NEW SINGLE DOOR - INFILl
REMAINDER YIlTH SlUD WALL AND
BRICK VENEER TO MATCH EXISTING

·LREPLACE EXISTING'CANOPY FABRIC, NEW FABRIC
COLOR TO MATCH EXlSl1NG RESTAURANT CANOPY

-,
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LISTING ~ITE
STONE AGGREGATE

TO REM7

REMOVE EXISTING DOOR
AHD REPLACE I'olTH
·STOREFRONT" WINDOW

REMOVE EXISTING RAILING AND
CONCRETE STEP, REPLACE
STEP WITH CONCRETE RAMP

/

EXISTING PRO..£CTEO ARCHITtClURAL
ELEMENT TO BE REFURBISHED

EXISnNG eMU MASONRY
TO BE REPAINTED TO
MATCH E)(JSITNG COLOR

NEW
PRESSURE- TREATED
STAIR SYSTEI,l -- SEE
DETAIL 16/M
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GUARpRAIl NOTES-
GUARDRAil TO BE cONsmUCTED
TO WITHSTAND A LOAO Of
200 LaS. APPUED AT ANY POINT
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From:
Sent:
To:

Subject:
Attachments:

Hi Everyone,

Michele Smith
Wednesday, August 18, 2010 11 :53 AM
Kathy Boyd; Chuck Nass; Jane Wegner; 'alcontoy@charter.net'; Alan Luckett;
'watertowerlady@hotmail.com'; 'slunsford@cLwhitewater.wLus'; Matt Amundson; James Coan
Council Request for Review of "transparency" ordinance.

TRANSPARENCY.doc

Council has asked that all Boards & Commissions review the proposed transparency ordinance attached, and provide
feedback to the Council on their opinion(s) on it. As you can see, all meetings will have to be recorded, either audio or
video, and complete agenda packets, including non-confidential backup material, wili have to be posted on the website.

Please let us know your comments as soon as possible.

Thank you.
Michele Smith, Clerk
City of Whitewater
4730102
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WHITEWATER TRANSPARENCY
ENHANCEMENT ORDINANCE

8-12-10 -10:00 a.m. Draft

The Common Council of the City of Whitewater, Walworth and Jefferson Counties,
Wisconsin, do hereby ordain as follows:

Section 1. Whitewater Municipal Code, Chapter 2.62, Whitewater Transparency
Enhancement Ordinance, is hereby created to read as follows:

2.62.010 Pu~e.,

(a) The purpose of this ordinance is to maximize public awareness and participation in
City ofWhitewater govermnent.

2.62.020 Posting Requirements.

(a) Agenda notices for all City Council, board and committee meetings, requiring legal
notice, shall be posted 72 hours in advance. If an agenda item is added between 24 and
72 hours prior to the meeting, it shall require an affirmative vote of two-thirds of the
members voting to take up the matter.

(b) All cotmcil, committee and board agendas shall be posted online on the City website
72 hours in advance of the meeting.

(c) All council, committee and board packet materials, that can be reasonably scauned,
shall be posted online 24 hours in advance of the meeting. The City shall create an e­
mail list of packet mailing alerts and email packets shall be sent to the addresses prior to
the meeting.

(d) All requests for proposals and requests for bids shall be posted on-line as soon as is
practicable.

2.62.030 Information Technology Requirements.

(a) Beginning October 1,2010, all meetings shall be recorded by either audio or video
means and shall be posted online. City Council, CDA, Plan Commission and Police
Commission meetings shall be videotaped.

2.62.040 Meeting Procedures.

(a) All council, committee and board meetings shall have a public input agenda item to
allow citizens to make statements on matters that are not on the agenda.

(b) All council, committee and boards shall allow the public an opportunity to comment
at a designated time on all items on meeting agendas.

\,,



(c) If the agenda for a council, board or committee meeting includes staff reports or other
reports, a specific description of the item to be reported on shall be listed on the agenda
and said report(s) shall be limited to the specific items listed in the agenda.

2.62.050 Failure to Abide by Chapter Provisions Do Not Cause Actions to be Invalid.

(a) The failure by any council, committee or board to adhere to the provisions of this
chapter shall not cause any action by said council, committee or board to be invalid.

Ordinance introduced by Councilmember , who moved its
adoption. Seconded by Councilmember _

AYES:

NOES:

ABSENT:

ADOPTED:

Kevin Brunner, City Manager

Michele R. Smith, City Clerk
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Jane Wes.n..e..r _

From:
Sent:
To:
Cc:
Subject:

Hi Jane-

Mark Roffers [MRoffers@vandewalle.com]
Wednesday, September 08,201010:33 AM
Jane Wegner
Bruce Parker; Kevin Brunner; Wally McDonell; Megan MacGlashan
Comments on Transparency Enhancement Ordinance (Plan & Architectural Review
Commission Agenda Item)

I briefly reviewed the 8-12-10 draft of the transparency enhancement ordinance, which is scheduled for discussion at next
Monday's Plan and Architectural Review Commission meeting. Overall, I think the requirements of the ordinance are
reasonable and ought to meet the stated purpose of maximizing public awareness and participation in City government.
As they affect the Plan Commission meetings and requirements of its staff, consultants, and applicants, I offer the
following comments:

1. Within the "posting requirements" section, it would be my recommendation that the City begin to require that
applicants for development approval submit all application materials (plan sheets included) in digital (PDF)
format. Perhaps the City could reduce the number of paper copies that are required if this digital submittal
requirement is introduced, both to control applicant costs and to advance the City's sustainability program.

2. Providing our staff reports and other information in digital format would have no impact on us at Vandewalle &
Associates because, as you know, this is how we transmit all of our information to you today. Also, the proposed
requirement that staff reports be limited to agenda items is of no concern to us.

3. I have worked with plan commissions and elected bodies where their entire agenda packet is delivered digitaily to
those with the means and ability to access the information digitally at home and at meetings (e.g., via a laptop).
in fact, one Viliage Board I work with just accesses the full agenda via a Web connection at the meeting. This is
the same Web connection that the public has access to, Of course, closed session items are handed differently,
The Cornmission may want to weigh in on this option,

4, The "meeting procedures" section includes a provision that "all council, committee and boards shall allow the
public an opportunity to comment at a designated time on all items on meeting agendas," I have a few questions
on this proposed requirement:

a, What if the same agenda item was on 3 consecutive Plan Commission meeting agendas, and the first
time it was on was the actual public hearing? Does this mean that the Commission wouid be obliged to
accept public comment at each of the other two meetings?

b, If so, might the ordinance be tweaked to provide the respective council, board, or commission the ability
to iimit the amount of time that each speaker wouid have to speak? While I don't in any way want to
suggest that public comment should be discouraged, there is a time when commissions need some "quiet
time" to deliberate among themseives and reach decisions (all in a public meeting setting of course),

c, If public comment is allowed on every agenda item, what is the significance of public hearings and the
difference between public hearing items and every other agenda item?

d. While this may seem silly, the proposed provision requiring pubiic comments on "all items" may get
absurd. Does it mean there needs to be public comment on an "adjourn" agenda item?

e, More significantly, there are items where, by ordinance or statute, and for better or worse, public opinion
by has little to no impact on how decisions get made. Reviews of certified survey maps or final plats are
a couple of examples in the world of the Plan Commission. If such items meet City ordinances/statutes,
these types of items are more or less entitled to obtain approvai regardless of any public comment. Is it
better to have a public comment period on such items, only to later have to tell people that provided their
comments that their suggestions cannot legally be considered?

5, If this ordinance is adopted, I suggest that the Commission have a discussion of how to approach its requirements
in a meaningful way while at the same time controliing the organization and length of meetings.

Please forward these comments on to the Plan and Architectural Review Commission,
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Thanks,
Mark

Mark Rollers, AICP
Principal
Growth Management Team

Vandewalle & Associates Inc,
Shaping Places, Shaping Change
120 East Lakeside Street
PO Box 259036
Madison, WI 53725-9036

608,255,3988
Y.fVIIVV.vanclewCI[le"C;:_Q[!J
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